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CITY OF
BLOOMINGTON
COUNCIL MEETING
DECEMBER 21, 2015




City Logo Design Rationale

The symbol for the City of Bloomington is multifaceted in its visual
and conceptual approach. Visually the symbol and the City's identity
represent a modern progressive style which is consistent with the
City's government. The symbol is based on three different concepts
which combine to represent the City in a contemporary and
appropriate way.

First and foremost is the chevron. The City government is a respected
agency dedicated to serving the public. In this way, the chevron
represents service, rank and authority.

The symbol may also be seen as a three dimensional building. This
represents growth and diversity in our community.

Finally, the flower or plant derived from the original name "Blooming
Grove," represents a community that is friendly and safe. Progress and
growth are also associated with plant life as well as regeneration and
renewal.

The symbol's positive upward movement is representative of the
City's commitment to excellence!



City of Bloomington — Strategic Plan

Vision 2025

Bloomington 2025 is a beautiful, family friendly city with a downtown
—the heart of the community and great neighborhoods. The City has a
diverse local economy and convenient connectivity. Residents enjoy
quality education for a lifetime and choices for entertainment and
recreation. Everyone takes pride in Bloomington.

Jewel of Midwest Cities.

Mission

The Mission of the City of Bloomington is to be financially
responsible providing quality, basic municipal services at the best
value. The city engages residents and partners with others for
community benefit.

Core Beliefs

Enjoy Serving Others
Produce Results

Act with Integrity Take
Responsibility Be
Innovative Practice
Teamwork

Show the SPIRIT!!

Goals 2015

Financially Sound City Providing Quality Basic Services
Upgrade City Infrastructure and Facilities

Strong Neighborhoods

Grow the Local Economy

Great Place to Live — A Livable, Sustainable City

Prosperous Downtown Bloomington

12/11/2010



2015 Strategic Plan Goals

Goal 1. Financially Sound City Providing Quality Basic Services
Objective a. Budget with adequate resources to support defined services and level of services
b. Reserves consistent with city policies
c. Engaged residents that are well informed and involved in an open governance process
d. City services delivered in the most cost-effective, efficient manner
e. Partnering with others for the most cost-effective service delivery

Goal 2. Upgrade City Infrastructure and Facilities
Objective a. Better quality roads and sidewalks
b. Quality water for the long term
c. Functional, well maintained sewer collection system
d. Well-designed, well maintained City facilities emphasizing productivity and customer service
e. Investing in the City’s future through a realistic, funded capital improvement program

Goal 3. Grow the Local Economy
Objective a. Retention and growth of current local businesses
b. Attraction of new targeted businesses that are the “right” fit for Bloomington
c. Revitalization of older commercial homes
d. Expanded retail businesses
e. Strong working relationship among the City, businesses, economic development organizations
Goal 4. Strong Neighborhoods
Objective a. Residents feeling safe in their homes and neighborhoods

b. Upgraded quality of older housing stock

c. Preservation of property/home valuations

d. Improved neighborhood infrastructure

e. Strong partnership with residents and neighborhood associations

f.  Residents increasingly sharing/taking responsibility for their homes and neighborhoods

Goal 5. Great Place - Livable, Sustainable City
Objective a. Well-planned City with necessary services and infrastructure
b. City decisions consistent with plans and policies
c. Incorporation of “Green Sustainable” concepts into City’s development and plans
d. Appropriate leisure and recreational opportunities responding to the needs of residents
e. More attractive city: commercial areas and neighborhoods
Goal 6. Prosperous Downtown Bloomington
Objective a. More beautiful, clean Downtown area

b. Downtown Vision and Plan used to guide development, redevelopment and investments
c. Downtown becoming a community and regional destination

d. Healthy adjacent neighborhoods linked to Downtown

e. Preservation of historic buildings



AGENDA
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CITY COUNCIL MEETING AGENDA
CITY COUNCIL CHAMBERS
109 E. OLIVE STREET, BLOOMINGTON, IL 61701
MONDAY, DECEMBER 21, 2015 7:00 P.M.

Call to order

Pledge of Allegiance to the Flag

Remain Standing for a Moment of Silent Prayer
Roll Call

Public Comment

IS

6. Recognition/Appointments
A. Proclamation declaring December 31, 2015 as, “Reverend Dr. Phenues Bush Day.”

B. Presentation of the Annual Report on Library Services for FY15 (Informational Report only)
(Presentation by Carol Torrens, Adult Services Manager, Bloomington Public Library 10
minutes.)

C. Presentation on, Summer Jobs Program for At-Risk Youth in McLean County and
Delinquency Prevention Plan that identifies specific issues within the Community and options
for addressing those concerns. (Jason Chambers, McLean County State’s Attorney 10
minutes.)

7. “Consent Agenda”

(All items under the Consent Agenda are considered to be routine in nature and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member, City Manager or Corporation
Counsel so requests, in which event, the item will be removed from the Consent Agenda and considered in the
Regular Agenda, which is Item #8.

The City’s Boards and Commissions hold Public Hearings prior to some Council items appearing on the Council’s
Meeting Agenda. Persons who wish to address the Council should provide new information which is pertinent to
the issue before them.)

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



A. Consideration of approving the Council Minutes of November 9, 2015 Work Session
Meeting. (Recommend that the reading of the minutes for the previous Council Work Session
of November 9, 2015 be dispensed with and the minutes approved as printed).

B. Consideration of a approving a preliminary Engineering Services Agreement with the Norfolk
Southern Railway Company for the proposed Hamilton Road crossing near Commerce
Parkway. (Recommend that the agreement with Norfolk Southern Railway Co. for
preliminary engineering services in the amount of $29,420 be approved and the City Manager
and City Clerk be authorized to execute the necessary documents.)

C. Consideration of approving a Wireline Crossing Agreement with the Union Pacific Railroad
Corporation for installation of roadway and pedestrian lighting to be attached to the railroad
Ibridge at Market Street. (Recommend that the Wireline Crossing Agreement be approved
and the Mayor and City Clerk be authorized to execute the necessary documents.)

D. Consideration of approving the 2016 Stop Loss Insurance for Employee PPO Health Plan.
(Recommend that the contract with HM Life Insurance for 2016 individual stop loss coverage
on the City’s employee PPO health plan be accepted and the Mayor and the City Clerk
execute the necessary documents.)

E. Consideration of approving an Ordinance approving a Petition from CD PRYZ, LLC, for an
Expedited Final Plat for CAMtek Subdivision, located east of Eastport Drive and North of
Empire Street. (Recommend that the Ordinance be approved for the Expedited Final Plat,
subject to the Petitioner posting the required bond prior to recording of the final plat.)

F. Consideration of adoption of an ordinance for Case SP-04-15 Petition requesting approval of a
Special Use Permit for a Two-Family Dwelling for the property located at 1314 Fell Avenue.
(Recommend that an Ordinance be adopted for Case SP-04-15 for the Special Use Permit for
a Two-Family Dwelling for the property located at 1314 Fell Avenue, and authorize the
Mayor and City Clerk to execute the necessary documents.)

G. Consideration of approving an Ordinance Prohibiting the Use of Groundwater as a Potable
Water Supply and Approval of Highway Authority Agreement / Leave-in-place Agreement at
1331 N. Linden Street (Ward 7). (Recommend That the Ground Water Ordinance and
Highway Authority Agreement be passed and the Mayor and City Clerk be authorized to
execute the necessary documents.)

H. Consideration of Amending the City Code Provisions on Lake Lease to update the terms,
duration, and rental rates. (Recommend that the Ordinance Amending the City Code on Lake
Leases be approved and the Mayor and City Clerk be authorized to execute the Ordinance.)

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



8.

10.
11.
12.
13.
14.

I.  Consideration of approving a Lake Bloomington Lease Transfer Petition for Lot 26, Block 2
of Camp Kickapoo, from Stanley R. Hoselton Trust to Anvil Real Estate, Inc. (Recommend
that the Lake Lease Transfer be approved and the Mayor and City Clerk be authorized to
execute the necessary documents.)

“Regular Agenda”

A. Consideration of approving Resolutions for the abatements of property taxes for the 2015 Tax
Levy.

a. Resolution abating all or a portion of the taxes heretofore levied to pay debt service on
certain general obligation bonds of the City of Bloomington, McLean County, Illinois.

b. Resolution Abating Tax Levy For Rent Payable Under Lease Agreement Between The
Public Building Commission, Mclean County And The City Of Bloomington For The
Old Champion Building And The Expansion Of The Parking Garage.

(Recommend that the Resolutions for the abatement of a total $6,933,026.29 of property taxes
for the 2015 tax levy for debt service and rent payments be adopted, and authorize the Mayor
and City Clerk to execute the necessary documents. (Presentation by Patti-Lynn Silva,
Finance Director, 5 minutes, Council discussion 10 minutes)

B. Consideration of adoption of an ordinance for Case SP-05-15 Petition requesting approval of
Special Use Permit to allow the operation of an antique store for the property located at 403-
405 E. Locust Street. (Recommend that an Ordinance be adopted for Case SP-05-15 for the
Special Use Permit for an antique store at 403-405 E. Locust Street, and authorize the Mayor
and City Clerk to execute the necessary documents.) (Presentation by Tom Dabareiner,
Community Development Director 5 minutes, Council discussion 10 minutes)

City Manager’s Discussion
Mayor’s Discussion

City Aldermen’s Discussion
Executive Session — Cite Section
Adjournment

Notes

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.
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6. Recognition/Appointments

A. Proclamation declaring December 31, 2015 as, “Reverend Dr. Phenues Bush
Day.”

B. Presentation of the Annual Report on Library Services for FY15 (Informational Report
only) (Presentation by Carol Torrens, Adult Services Manager, Bloomington Public
Library 10 minutes.)

C. Presentation on, Summer Jobs Program for At-Risk Youth in McLean County and
Delinquency Prevention Plan that identifies specific issues within the Community and
options for addressing those concerns. (Jason Chambers, McLean County State’s Attorney
10 minutes.)



PROCLAMATION

Reverend Dr. Phenues Bush Day

Whereas, Special recognition is given to the Reverend Dr. Phenues Bush, pastor of the Union Missionary
Baptist Church of Bloomungton, Illinois for his dedication and service, and;

Whereas, Reverend Bush was called to pastor The Union Missionary Baptist Church in May 1970 and
has served has his church and this community faithfully for over 45 years, and;

Whereas, Through Reverend Bush’s leadership and members of The Union Missionary Baptist Church,
they were able to pay off the church debt and formulate plans for a new sanctuary, and;

Whereas, Reverend Bush envisioned taking The Union Missionary Baptist Church.from where they are ( a
building falling apart) to where they are now, a new state of the art sanctuary that is debt-free, and;

Whereas, Reverend Bush, along with dedicated members of The Union Missionary Baptist Church,
expanded services at the church to include a food pantry and bus ministry, and;

Whereas, Reverend Bush vision was expanded to create the School of Religion in which the opportunity for
Christian Education was presented to all who desired to learn God’s word, and;

NOW, THEREFORE, I, Tari Renner, Mayor of the City of Bloomington, llinois, do hereby
proclarm December 31, 2015 o be

Reverend Dr. Phenues Bush Day

Tart Renner Cherry Lawson
Mayor Caty Clerk
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REGULAR AGENDA ITEM NO. 6B
FOR COUNCIL: December 21, 2015
SUBJECT: Presentation Report on Library Services for FY15

RECOMMENDATION/MOTION: Informational report only.

STRATEGIC PLAN LINK: Goal 1 Financially Sound City Providing Quality Basic Services

STRATEGIC PLAN SIGNIFICANCE: All Goal 1 Objectives:
a. Budget with adequate resources to support defined services and level of services
b. Reserves consistent with city policies
c. Engaged residents that are well informed and involved in an open governance process
d. City services delivered in the most cost-effective, efficient manner
e. Partnering with others for the most cost-effective service delivery

BACKGROUND: This annual review of the library’s most recent fiscal year will be presented
by Carol Torrens, Library Adult Services Manager.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: City of Bloomington
and Golden Prairie Public Library District residents

FINANCIAL IMPACT: The Library provided services while staying within its budget.

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION none at this time

Respectfully submitted for Council consideration.

Prepared by: Carol Torrens, Adult Services Manager,
Bloomington Public Library

Reviewed by: Steve Rasmussen, Assistant City Manager
Financial & budgetary review by:  Carla A. Murillo, Budget Manager
Legal review by: Jeffery R. Jurgens, Corporate Counsel

Recommended by:



David A. Hales
City Manager

Attachments:

e Power Point presentation: Library’s FY15 in Review

Motion: Informational report only

Motion: Seconded by:
Aye |Nay |Other Aye [Nay |Other
Alderman Black Alderman Mwilambwe
Alderman Buragas Alderman Painter
Alderman Fruin Alderman Sage
Alderman Hauman Alderman Schmidt

Alderman Lower

Mayor Renner
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From: "Chambers, Jason" <Jason.Chambers@mcleancountyil.gov>
To: Cherry Lawson <clawson@cityblm.org>

Date: Thursday, December 17, 2015 07:42AM

Subject: Re: Juvenile Justice Council

History: % This message has been replied to.

Ms. Lawson,

Below is what was included in the Normal Council information at the meeting on November
16th of this year. I do not claim authorship, but is gives some background for your council.

BACKGROUND

In 1992 a key group of community leaders came together to form a committee to address
growing concerns with street gangs in McLean County. In 1995, a federal grant from the Office
of Juvenile Justice and Delinquency Prevention was awarded to the group to develop a
comprehensive, community-wide approach to gang prevention, intervention and suppression. In
1997, the group incorporated under the name of Youth Impact Inc. Between 1997 and 2006,
Youth Impact Inc. operated “"Scoop Dreams”, which was an ice cream parlor located on
Bloomington’s west side. It was open during the summer months and served as a job
training/education site for juveniles who were at-risk of gang involvement. During this time, the
Town of Normal and City of Bloomington provided funding to assist with the operations of Youth
Impact Inc.

In the spring of 2006, Youth Impact Inc. developed and implemented its first Delinquency
Prevention Plan, which formally defined the mission and priorities of the organization. The plan
was revised in 2008 with an emphasis on enhancing community involvement to aid in
delinquency prevention and focused efforts in three primary areas; prevention, intervention and
suppression.

From 2008-2010, Youth Impact Inc. partnered with Project Oz to offer a summer jobs program
for local, at-risk teens. The program was successful but privacy restrictions by Project Oz
prevented the sharing of critical data needed for an evidence based analysis of the program.

In 2011, Youth Impact Inc. was dissolved and formally became the Juvenile Justice Council, J1C,
whose responsibilities are statutorily established in 705 ILCS 405/6-12 of the Illinois Juvenile
Court Act. The act authorizes each county to establish a juvenile justice council to improve

http://cobdomino1/mail/clawson.nsf/(%24Inbox)/B60B7B412FAA14668D14F9FF8COA... 12/18/2015
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interagency cooperation and programs intended to address juvenile delinquency and crime.

In 2012, the JIC solicited Request for Proposals from organizations to conduct a summer jobs
training program for at-risk juveniles ages 15-18. A specific requirement of the funding was that
the selected organization must share the necessary data to conduct an evidence base analysis of
the program.

YouthBuild McLean County was selected to provide these services and has continued through an
agreement with the JJC since that time.

DISCUSSION/ANALYSIS

In the spring of 2014, the McLean County JIC received a planning grant from the Illinois Juvenile
Justice Commission to conduct a comprehensive study of all the processes and programs offered
in the juvenile justice system throughout the county. The study gathering information from all
stakeholders through personal interviews and surveys. This included, juvenile justice personnel,
service providers, school administrators, the business community, parents and youth. As a result
of this work the JJC’s new Delinquency Prevention Plan was adopted in early 2015. The plan
recognizes past progress and identifies three focus areas that can have the greatest impact on
delinquency prevention moving forward; truancy, domestic violence and mental health.

In 2015 the J1C also continued its agreement with YouthBuild McLean County to provide a
summer jobs training program. The JJC receives funding for the program from the Town of
Normal and City of Bloomington in the amount of $10,000 each and the McLean County Sheriff
and States Attorney’s Offices in the amount of $2,500 each, for a total of $25,000. In June, the
Summer Jobs Program began 8 weeks of intense job training, mentoring and educational
development services targeting 30 plus youth.

Participants in the program ranged in age from 16-18 years old and were considered for the
program because of risk factors such as, prior criminal involvement, substance abuse, disciplinary
issues at school, gang involvement, homelessness and others.

The JIC is very pleased that the summer jobs program was able to service so many at-risk youth
in the community. The program provided participants with valuable life skills and allowed them
to develop positive relationships that will benefit them in leading healthy, productive lives.

Jason

http://cobdomino1/mail/clawson.nsf/(%24Inbox)/B60B7B412FAA14668D14F9FF8COA... 12/18/2015
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From: Cherry Lawson <clawson@cityblm.org>
Sent: Tuesday, December 15, 2015 8:59 AM
To: Chambers, Jason

Subject: Re: Juvenile Justice Council

Mr. Chambers,

I just wanted to confirm that you will be attending the December 21, 2015 Regular City Council
Meeting to give your presentation to Council. Would you please confirm with me the scope of
your presentation as well as the estimated amount of time you will need for your presentation.
Lastly, should you be using a PowerPoint Presentation, please email me the electronic copy of
your presentation so that I may include it in the packet as well.

Thank you

————— "Chambers, Jason" <Jason.Chambers@mcleancountyil.gov> wrote: -----
To: "'clawson@cityblm.org" <clawson@cityblm.org>

From: "Chambers, Jason" <Jason.Chambers@mcleancountyil.gov>

Date: 11/05/2015 04:42PM

Subject: Juvenile Justice Council

Ms. Lawson,

I am currently the Chair of the McLean County Juvenile Justice Council. I am hoping
that we can get placed on the agenda for your second meeting in November as an informational
item and speak for 10-15 minutes to the Council about what we have been doing. Particularly
we would like to tell the Council about:

1. Our summer jobs program for at risk youth in McLean County which is now in its
third year.

2. A recent Delinquency Prevention Plan which has identified specific issues our
community needs to consider addressing for youth in McLean County.

If you need anything additional from me, please feel free to contact me and let me know.

http://cobdominol/mail/clawson.nsf/(%24Inbox)/B60B7B412FAA14668D14F9FF8COA... 12/18/2015
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Jason Chambers

McLean County State’s Attorney

Websense: Click here to report this email as spam.

This message has been scanned for malware by Websense. www.websense.com

http://cobdominol/mail/clawson.nsf/(%24Inbox)/B60B7B412FAA14668D14F9FF8COA... 12/18/2015
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CONSENT AGENDA ITEM: 7TA

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving the Council Minutes of the November 9, 2015 Work
Session Meeting Minutes.

RECOMMENDATION/MOTION: That the reading of the minutes for the previous Council
Work Session Meeting of November 9, 2015, be dispensed with and the minutes approved as
printed.

STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services.

STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City services delivered in the most cost-
effective, efficient manner.

BACKGROUND: The Council Work Session Minutes of November 9, 2015, have been
reviewed and certified as correct and complete by the City Clerk.

In compliance with the Open Meetings Act, Council Proceedings must be approved within thirty
(30) days after the meeting or at the Council’s second subsequent regular meeting whichever is
later.

In accordance with the Open Meetings Act, Council Proceedings are made available for public
inspection and posted to the City’s web site within ten (10) days after Council approval.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Not applicable.

FINANCIAL IMPACT: Not applicable.

Respectfully submitted for Council consideration.
Prepared by: Renee Gooderham, Chief Deputy Clerk
Reviewed by: Cherry L. Lawson, C.M.C., City Clerk

Recommended by:

David A. Hales, City Manager

Attachments:
e November 9, 2015 Work Session Meeting Minutes



Motion: That the reading of the minutes for the previous Council Work Session Meeting of
November 9, 2015, be dispensed with and the minutes approved as printed.

Motion: Seconded by:
Aye |Nay |Other Aye [Nay |Other
Alderman Black Alderman Mwilambwe
Alderman Buragas Alderman Painter
Alderman Fruin Alderman Sage
Alderman Hauman Alderman Schmidt
Alderman Lower
Mayor Renner
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SUMMARY MINUTES OF THE
WORK SESSION CITY COUNCIL MEETING
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS
MONDAY, NOVEMBER 9, 2015; 6:36 P.M.

The Council convened in work Session in the Council Chambers, City Hall Building, at
6:36 p.m., Monday, November 9, 2015.
1. CALL TO ORDER

The Meeting was called to order by Mayor Renner who directed the City Clerk to call the
roll and the following members answered present:

2. ROLL CALL

Aldermen: Kevin Lower, Diana Hauman, Amelia Buragas, Joni Painter, Mboka
Mwilambwe, Jim Fruin, Karen Schmidt, and Mayor Tari Renner.

Absent: Aldermen Sage and Black.

Staff Present: David Hales, City Manager; Jeffery Jurgens, Corporate Counsel; Steve
Rasmussen, Assistant City Manager; Alex McElroy, Assistant to the City Manager, Renee
Gooderham, Chief Deputy Clerk.

Staff Absent: Cherry Lawson, City Clerk was absent.

3. PUBLIC COMMENT
No one spoke during Public Comment.
4. DISCUSSION TOPIC

Alex McElroy, Assistant to the City Manager, addressed the Council. He provided a
brief history on the American with Disabilities Act (ADA). The City was an ADA Title 11 public
entity. Title Il required a self-assessment of policies and practices. Administrative requirements
included: establish grievance procedure; designate an individual to oversee Title 11 compliance;
establish a transition plan if structural changes were necessary for achieving program

accessibility and retain the self-assessment for three (3) years. The City adopted a compliance
plan on July 27, 1992. Enforcement was through the United States Department of Justice.

Page 10of2



Mr. McElroy cited the Title Il ADA Administrative requirements: five (5) General
requirements and thirteen (13) Self Evaluation requirements. He noted that the ADA Transition
Plan required updating. Self-Evaluation requirements consist of: 1.) Transition Plan; 2.)
Program Access; 3.) Communication with Persons with Disabilities [includes website
accessibility requirements]; Auxiliary Aids and Services; Emergency Preparedness; Fundamental
Alterations; Access to Public Meetings; Employment Practices; Building and Construction; ADA
Staff Training and Drug Usage.

The Transition Plan identify physical barriers and steps to enable the General and Self
Evaluation requirement accessibility in their entirety. Should the time period for achieving
compliance be longer than one (1) year, the City was required to identify interim steps that
would be taken during each transition period. Mr. McElroy stated that the completed Transition
Plan would list barriers with physical environments and method of removal.

5. ADJOURNMENT
Mayor Renner asked for a motion to adjourn the meeting.

Motion by Alderman Schmidt, seconded by Alderman Hauman, that the meeting be
adjourned. Time: 6:48 p.m.

The Mayor directed the Clerk to call the roll which resulted in the following:
Ayes: Aldermen Schmidt, Hauman, Lower, Buragas, Fruin, Painter and Mwilambwe.
Nays: None.

Motion carried. (viva voce)

CITY OF BLOOMINGTON ATTEST

Tari Renner, Mayor Renee Gooderham, Chief Deputy Clerk

Page 2 of 2
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CONSENT AGENDA ITEM NO. 7B
FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of a approving a preliminary Engineering Services Agreement with
the Norfolk Southern Railway Company for the proposed Hamilton Road crossing near
Commerce Parkway.

RECOMMENDATION/MOTION: That the agreement with Norfolk Southern Railway Co. for
preliminary engineering services in the amount of $29,420 be approved and the City Manager
and City Clerk be authorized to execute the necessary documents.

STRATEGIC PLAN LINK: 2. Upgrade City Infrastructure and Facilities.

STRATEGIC PLAN SIGNIFICANCE: 2a. Better quality roads and sidewalks.

BACKGROUND: Two Kkey gaps remain to
complete the 7.2-mile Hamilton Road East-West
Corridor. One of those gaps is from Bunn Street to
Commerce Parkway. (The other is on the far west
side, from Beich Road to Danbury Drive.) A key
piece of the Bunn-Commerce extension is the
crossing of the Norfolk Southern Railway just west
of Commerce Parkway.

While the new crossing has not been approved by the railroad or the Illinois Commerce
Commission, inroads have been made toward that end through ongoing discussions among the
parties. The railroad requires that the City pay for their engineering costs to review the
preliminary plans for the new at-grade crossing. The plans will be prepared for the City by
Hanson Professional Services and then provided to the railroad for review. The railroad estimates
the engineering review cost at $29,420 but will submit invoices showing reasonable costs.

The process for preliminary engineering is as follows:

> The City Council approved a contract with Hanson Professional Services on October 26,
2015, through a quality-based selection process (RFQ 2015-26).

» Hanson will perform a number of essential tasks, including preliminary railroad
engineering.

> City staff will review the preliminary engineering plans.

» Hanson and the City will provide the engineering plans to Norfolk Southern Railway for
review and response.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Various stakeholders,
including State Farm Insurance Companies but also many smaller businesses, will be positively
impacted by the Bunn-to-Commerce project and have expressed support.




FINANCIAL IMPACT: This is budgeted in the Engineering — Design & Engineering Services
account (10016210-70050). Stakeholders can locate this in the FY 2016 Budget Book titled
“Budget Overview & General Fund” on page 360.

Respectfully submitted for Council consideration.
Prepared by: Stephen Arney, Technician I, Public Works
Reviewed by: Jim Karch, PE CFM, Director of Public Works

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Carla A. Murillo, Budget Manager

Legal review by: Jeffery R. Jurgens, Corporation Counsel

Recommended by:

David A. Hales
City Manager

Attachments:

e Agreement for Preliminary Engineering Services- Norfolk Southern Railway Company

Motion: That the agreement with Norfolk Southern Railway Co. for preliminary engineering
services in the amount of $29,420 be approved and the City Manager and City Clerk be
authorized to execute the necessary documents.

Motion: Seconded by:
Aye |Nay |Other Aye |Nay |Other

Alderman Black Alderman Mwilambwe
Alderman Buragas Alderman Painter
Alderman Fruin Alderman Sage
Alderman Hauman Alderman Schmidt
Alderman Lower

Mayor Renner




AGREEMENT FOR PRELIMINARY ENGINEERING SERVICES

This agreement made by and between the City of Bloomington (hereinafter called “CITY”), and
Norfolk Southern Railway Company, (hereinafter called “COMPANY”).

The CITY will submit plans and specifications to said COMPANY for work which will involve or
affect COMPANY facilities at the following location:

Town, County, State: Bloomington, McLean County, Illinois

AAR-DOT#: TBD

Street /Bridge Name: Hamilton Road

Description: Proposed Hamilton Road extension across Norfolk Southern
Mile Post SP-373.25

Preliminary Engineering Cost Estimate: $ 29.420

Therefore, in consideration of the benefits moving to each of the parties hereto, they do mutually
agree as follows:

ARTICLE 1. REIMBURSEMENT. The CITY agrees to reimburse the COMPANY for actual cost
of preliminary engineering necessary in connection with the project.

The COMPANY shall submit to the CITY fair and reasonable costs of the aforesaid work
performed as evidenced by detailed invoices acceptable to the CITY. The CITY shall reimburse the
COMPANY in the amount of the approved costs so submitted.

ARTICLE 2. EFFECTIVE DATE OF AGREEMENT. This agreement shall take effect at the
time it is approved and signed by both the CITY and the COMPANY.

ARTICLE 3. STARTING OF WORK. This agreement covers preliminary engineering services
performed starting July 13, 2015. The COMPANY agrees to provide preliminary engineering
services at the request of CITY or its agent, whether written or verbal.

ARTICLE 4. SCOPE OF WORK. The scope of this agreement is limited to review by the
COMPANY of the plans and specifications to provide information to the COMPANY and the CITY
regarding the project. This agreement does not constitute the COMPANY’s approval of the
project.

IN WITNESS WHEREOF, the CITY and the COMPANY have caused these presents to be signed
by their duly authorized officers:

CITY COMPANY

Signature: Signature:

Name: Name: James N. Carter

Title: Title: Chief Engr. Bridges & Structures

Date: Date:




FORCE ACCOUNT ESTIMATE

Work to be Performed By: Norfolk Southern Railway Company
For the Account of: City of Bloomington
Project Description: Proposed Construction of Hamilton Rd. Crossing
Location: Bloomington, McLean County, Virginia
Project No.: 0
Milepost: SP-373.25
File: CX0035117
Date: October 12, 2015
SUMMARY

ITEM A - Preliminary Engineering 27,072

ITEM B - Construction Engineering 0

ITEM C - Accounting 2,347

ITEM D - Flagging Services 0

ITEM E - Communications Changes 0

ITEM F - Signal & Electrical Changes 0

ITEM G - Track Work 0

ITEM H - T-Cubed 0

GRAND TOTAL $ 29,420

ITEM A - Preliminary Engineering
(Review plans and special provisions,
prepare estimates, etc.)
Labor: 80 Hours @ $60 / hour= 4,300
Labor Additives: 3,772
Travel Expenses: 3,500
Services by Contract Engineer: 15,000

NET TOTAL - ITEM A $ 27,072




ITEM B - Construction Engineering

(Coordinate Railway construction activities,
review contractor submittals, etc.)

Labor: 0 Hours @ $60 / hour=
Labor Additives:

Travel Expenses:

Services by Contract Engineer:

NET TOTAL - ITEM B

ITEM C - Administration

Agreement Construction, Review and/or Handling:
Accounting Hours (Labor): 20 Hours @ $30 / hour=
Accounting Additives:

NET TOTAL - ITEM C

ITEM D - Flagging Services

(During construction on, over,
under, or adjacent to the track.)

Labor: Flagging Foreman
0 days @ 300.00 per day=
(based on working 10 hours/day)
Labor Additive:

Travel Expenses, Meals & Lodging:
0 days @ $100/day=
Rental Vehicle 0 months @ $950/month=
NET TOTAL - ITEM D

ITEM E - Communications Changes

Material:

Labor:

Purchase Services:
Subsistence:
Additive:

NET TOTAL - ITEM E

oS o o O

1,250
600
497

$ 2,347
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ITEM F - Signal & Electrical Changes (to be modified as plans develop)

Material:

Labor:

Purchase Services:
Other:

NET TOTAL - ITEM F

ITEM G - Track Work (to be modified as plans develop)

Material:

Labor:

Additive:
Purchase Services:

NET TOTAL - ITEM G

ITEM H - T-CUBED
Lump Sum

NOTES

1. For all groups of CONTRACT employees, the composite labor
surcharge rate used in this estimate (including insurance)
is 185.81%. Self Insurance - Public Liability Property
Damage is estimated at 16.00%. Work will be billed at

actual current audited rate in effect at the time the
services are performed.

2. For all groups of NON-CONTRACT employees, the composite
labor surcharge rate used in this estimate (including
insurance is 78.59%. Self Insurance - Public Liability

Property Damage is estimated at 16.00%. Work will be
billed at actual current audited rate in effect at the
time the services are performed.

3. All applicable salvage items due the Department will be
made available to it at the jobsite for its disposal.

4. The Force Account Estimate is valid for one (1) year
after the date of the estimate (10/12/2015). If the work is
not performed within this time frame the Railway may
revise the estimate to (1) include work not previously
indicated as necessary and (2) reflect changes in cost
to perform the force account work.

S O O O

S O OO



ngéé%}:%/é% ILLINOIS

CONSENT AGENDA ITEM NO. 7C

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving a Wireline Crossing Agreement with the Union
Pacific Railroad Corporation for installation of roadway and pedestrian lighting to be attached to
the railroad bridge at Market Street.

RECOMMENDATION/MOTION: That the Wireline Crossing Agreement be approved and
the Mayor and City Clerk be authorized to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 2. Upgrade City infrastructure and facilities; Goal 5. Great
place — livable and sustainable City.

STRATEGIC PLAN SIGNIFICANCE: Objectives 2a. Better quality roads and sidewalks and
5a. Well-planned City with necessary services and infrastructure.

BACKGROUND: The Union Pacific Railroad Corporation (UPRR) has completed major
construction work at the Market Street railroad bridge as part of the Illinois High Speed Rail
(HSR) Project, and Market Street is now open to trafficc. The HSR Project and UPRR
constructed the new bridge, reconstructed new curb & gutter, sidewalk, and street pavement,
installed new storm sewer drainage structures, constructed a retaining wall, and installed new
traffic signals. It is now the City’s responsibility to install lighting under the bridge for vehicles
and pedestrians. Prior to installation of under bridge lighting, the UPRR requires a “Wireline
Crossing Agreement” be executed. The UPRR requires agreement documents for utilities
crossing RR right-of-way and/or attached to RR structures. The UPRR has waived all usual fees
associated with the Agreement since it is being installed in conjunction with the HSR Project.

The City will utilize Bodine Electric to install the lights. The City currently has an FY16
contract in place with Bodine Electric for Traffic Signal Maintenance, there are sufficient funds
in this contract to cover the approximate $7,000.00 cost to purchase and install the lights.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Not applicable.

FINANCIAL IMPACT: Approximately $7,000.00 will be paid from the FY 2016 Traffic
Signal Maintenance contract with Bodine Electric, purchase order #20160156, approved by City
Council on July 27, 2015, item 7H. The coding on the approved purchase order is Engineering-
Contracted Traffic Signal Maintenance account (10016210-70662). Stakeholders can locate this
in the FY 2016 Budget Book titled “Budget Overview & General Fund” on page 360.

Respectfully submitted for Council consideration.



Prepared by:

Reviewed by:

Financial & budgetary review by:

Legal review by:

Recommended by:

David A. Hales
City Manager

Attachments:

Greg Kallevig, Civil Engineer Il
Steve Rasmussen, Assistant City Manager

Chris Tomerlin, Budget Analyst
Carla Murillo, Budget Manager

Jeffery R. Jurgens, Corporation Counsel

e Wireline Crossing Agreement

e Lighting Layout Drawing

Motion: That the Wireline Crossing Agreement be approved and the Mayor and City Clerk be
authorized to execute the necessary documents.

Motion:

Seconded by:

Aye

Nay |Other

Aye

Nay

Other

Alderman Black

Alderman Painter

Alderman Hauman

Alderman Sage

Alderman Fruin

Alderman Schmidt

Alderman Lower

Alderman Buragas

Alderman Mwilambwe

Mayor Renner
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WIRELINE CROSSING
AGREEMENT

Mile Post: 126.28, Joliet Subdivision/Branch
Location: Bloomington, Mclean County, Illinois

THIS AGREEMENT  (“Agreement”) is made and entered into as of
, 20____, (“Effective Date”) by and between UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, (“Licensor”) and CITY OF BLOOMINGTON, an
Illinois municipal corporation to be addressed at 109 East Olive Street, Bloomington, Illinois 61701
(“Licensee™).

ITISMUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration of the covenants and agreements herein contained to be by the Licensee kept,
observed and performed, the Licensor hereby grants to the Licensee the right to construct and thereafter,
during the term hereof, to maintain and operate

six overhead 120V electric power wireline crossings

across Licensor’s track(s) and property (the “Wireline”) in the location shown and in conformity with the
dimensions and specifications indicated on the attached print dated November 25, 2015, marked Exhibit
“A” attached hereto and hereby made a part hereof. Under no circumstances shall Licensee modify the
use of the Wireline for a purpose other than for the purpose set forth in this Article I, and the Wireline
shall not be used for any other use, whether such use is currently technologically possible, or whether
such use may come into existence during the life of this Agreement.

For the purposes of Exhibit “A”, Licensee acknowledges that if it or its contractor provides to
Railroad digital imagery depicting the Wireline crossing, Licensee authorizes Railroad to use the Digital
Imagery in preparing the print attached as an exhibit hereto. Licensee represents and warrants that
through a license or otherwise, it has the right to use the Digital Imagery and to permit Railroad to use the
Digital Imagery in said manner.

Article 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made
a part hereof.



Article 3. DEFINITION OF LICENSEE.

For purposes of this Agreement, all references in this Agrecment to the Licensee shall include the
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or their
authority. If a contractor is hired by the Licensee for any work performed on the Wireline {including
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall
provide a copy of this Agreement to iis contractor and require its contractor to comply with all the terms
and provisions hereof relating to the work to be performed. Anv contractor or subcontractor shall be
deemed an agent of Licensee for the purpose of this Agreement, and Licensce shall Tequire such
contractor or subcontractor to releass, defend and indemnify Licensor to the same extent and under the
same terms and conditions as Licensee is required to release, defend and indemnify Licensor herein,

Article 4. INSURANCE.

A. During the life of this Agreement, Licensee shall fully comply with insurance requirements
described in Exhibit C.

B. Failure to maintain insurance as required shall entitle, but not require, Licensor fo terminate
this License immediately.

C. If the Licensee is subject to statute(s) limiting its insurance Hability and/or limiting iis ability
to obtain insurance in compliance with Exhibit C of this license, those statutes shall apply.

D. Licensee hereby acknowledges that it has reviewed the requirements of Exhibit C, including
“without limitation the requlremcnt for Railroad Protective Liability Insurance during construction,
~.mainienance, installation, repair or removal of the wireline which is the subject of this Acreement

* Article 5. TERM.

N This Agreement shall take effect as of the Effective Date first herein written and shall continue in
- full force and effect until terminated as herein provided.

IN WITNESS WHEREOF, the partics hereto have caused this Agreement to be executed as of L

o the date first herein written,

- UNION PACIFIC RAILROAD COMPANY CITY OF BLOOMINGTON

. _-_B}': _ By: R
- 'Name Printed: Name Printed:

- Title: _ Title:
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EXHIBIT B

Section1.  LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of the Licensor to use and maintain its entire property including the right and power of the
Licensor to construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks,
signal, communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across
any or all parts of its property, all or any of which may be freely done at any time or times by the Licensor
without liability to the Licensee or to any other party for compensation or damages.

The foregoing grant is also subject to all outstanding superior rights (including those in favor of
licensees and lessees of the Licensor's property, and others) and the right of the Licensor to
renew and extend the same, and is made without covenant of title or for quiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION.

A. The Wireline shall be designed, constructed, operated, maintained, repaired,
renewed, modified and/or reconstructed by the Licensee in strict conformity with (i) Licensor’s
current standards and specifications (“UP Specifications™), except for variances approved in
advance in writing by the Licensor’s Assistant Vice President Engineering — Design, or his
authorized representative; (ii) such other additional safety standards as the Licensor, in its sole
discretion, elects to require, including, without limitation, American Railway Engineering and
Maintenance-of-Way Association (“AREMA™) standards and guidelines (collectively, “UP
Additional Requirements™), and (iii) all applicable laws, rules and regulations (“Laws™). If there is any
conflict between the requirements of any Law and the UP Specifications or the UP Additional
Requirements, the most restrictive will apply.

All work performed on property of the Licensor in connection with the design, construction,
maintenance, repair, renewal, modification or reconstruction of the Wireline shall be done to the
satisfaction of the Licensor.

B. If the Wireline is an existing one not conforming in its construction to the above
provisions of this Section 2, the Licensee shall, within ninety (90) days after the date hereof, reconstruct it
so as to conform therewith.

C. The Wireline shall be designed, constructed, maintained and operated by the Licensee in
such manner as not to be or constitute a hazard to aviation. With respect to the Wireline the Licensee,
without expense to the Licensor, will comply with all requirements of law and of public authority,
whether federal, state or local, including but not limited to aviation authorities.

D. In the operation of the Wireline, the Licensee shall not transmit electric current at a
difference of potential in excess of the voltage indicated on Exhibit A. If the voltage indicated is in
excess of seven hundred fifty (750) volts, and the Wireline is, or is to be, buried at any location on the



property of the Licensor outside track ballast sections or roadbed, the Licensee shall install metallic
conduit, or non-metallic conduit encased in a minimum of three (3) inches of concrete with a minimum of
four (4) feet of ground cover the entire length of the Wireline on the property of the Licensor. A Wireline
buried by removal of the soil shall have, at a depth of one (1) foot beneath the surface of the ground
directly above the Wireline, a six (6) inch wide warning tape bearing the warning, "Danger-High
Voltage", or equivalent wording. A Wireline encased in conduit, jacked or bored under the property of
the Licensor, must be identified by placing warning signs, to be installed and properly maintained at the
expense of the Licensee, at each edge of the Licensor's property. The Licensee shall not utilize the signs
in lieu of the warning tape where portions of the casing are installed by direct burial.

E. Prior to the commencement of any work in connection with the design, construction,
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Wireline, the
Licensee shall submit to the Licensor plans setting out the method and manner of handling the work,
including the shoring and cribbing, if any, required to protect the Licensor's operations, and shall not
proceed with the work until such plans have been approved by the Licensor’s Assistant Vice President
Engineering Design, or his authorized representative, and then the work shall be done to the satisfaction
of the Licensor’s Assistant Vice President Engineering Design or his authorized representative. The
Licensor shall have the right, if it so elects, to provide such support as it may deem necessary for the
safety of its track or tracks during the time of construction, maintenance, repair, renewal, modification,
relocation, reconstruction or removal of the Wireline, and, in the event the Licensor provides such
support, the Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been
rendered therefore, all expenses incurred by the Licensor in connection therewith, which expenses shall
include all assignable costs.

F. The Licensee shall keep and maintain the soil over the Wireline thoroughly compacted
and the grade even with the adjacent surface of the ground.

G. In the prosecution of any work covered by this Agreement, Licensee shall secure any and
all necessary permits and shall comply with all applicable federal, state and local laws, regulations and
enactments affecting the work including, without limitation, all applicable Federal Railroad
Administration regulations.

Section 3. NOTICE OF COMMENCEMENT OF WORK / LICENSOR REPRESENTATIVE
/ SUPERVISION / FLAGGING / SAFETY.

A. If an emergency should arise requiring immediate attention, the Licensee shall provide as
much notice as practicable to Licensor before commencing any work. In all other situations, the Licensee
shall notify the Licensor at least ten (10) days (or such other time as the Licensor may allow) in advance
of the commencement of any work upon property of the Licensor in connection with the construction,
maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Wireline. All
such work shall be prosecuted diligently to completion. The Licensee will coordinate its initial, and any
subsequent work with the following employee of Licensor or his or her duly authorized representative
(hereinafter "Licensor Representative” or "Railroad Representative"):

John Jerome

Program Manager

Phone: (816) 399-1760
Email: jrjerome@up.com

B. Licensee, at its own expense, shall adequately police and supervise all work to be
performed. The responsibility of Licensee for safe conduct and adequate policing and supervision of work
shall not be lessened or otherwise affected by Licensor's approval of plans and specifications involving



the work, or by Licensor's collaboration in performance of any work, or by the presence at the work site
of a Licensor Representative, or by compliance by Licensee with any requests or recommendations made
by the Licensor Representative.

C. At the request of Licensor, Licensee shall remove from Licensor's property any employee
who fails to conform to the instructions of the Licensor Representative in connection with the work on
Licensor's property. Licensee shall indemnify Licensor against any claims arising from the removal of
any such employee from Licensor's property.

D.  Licensee shall notify the Licensor Representative at least ten (10) working days in advance
of proposed performance of any work in which any person or equipment will be within twenty-five (25)
feet of any track, or will be near enough to any track that any equipment extension (such as, but not
limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work of any kind
shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall
be located, operated, placed, or stored within twenty-five (25) feet of any of Licensor's track(s) at any
time, for any reason, unless and until a railroad flagman is provided to watch for trains. Upon receipt of
such ten (10) day notice, the Licensor Representative will determine and inform Licensee whether a
flagman need be present and whether any special protective or safety measures need to be implemented.
If flagging or other special protective or safety measures are performed by Licensor, Licensor will bill
Licensee for such expenses incurred by Licensor, unless Licensor and a federal, state or local
governmental entity have agreed that Licensor is to bill such expenses to the federal, state or local
governmental entity. If Licensor will be sending the bills to Licensee, Licensee shall pay such bills
within thirty (30) days of receipt of billing. If Licensor performs any flagging, or other special protective
or safety measures are performed by Licensor, Licensee agrees that Licensee is not relieved of any of
responsibilities or liabilities set forth in this Agreement.

E. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an
eight-hour day for the class of flagmen used during regularly assigned hours and overtime in accordance
with Labor Agreements and Schedules in effect at the time the work is performed. In addition to the cost
of such labor, a composite charge for vacation, holiday, health and welfare, supplemental sickness,
Railroad Retirement and unemployment compensation, supplemental pension, Employees Liability and
Property Damage and Administration will be included, computed on actual payroll. The composite
charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-
half times current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by
agreement between Licensor and its employees, and may be retroactive as a result of negotiations or a
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If
the wage rate or additional charges are changed, Licensee (or the governmental entity, as applicable) shall
pay on the basis of the new rates and charges.

F.  Reimbursement to Licensor will be required covering the full eight-hour day during which
any flagman is furnished, unless the flagman can be assigned to other railroad work during a portion of
such day, in which event reimbursement will not be required for the portion of the day during which the
flagman is engaged in other railroad work. Reimbursement will also be required for any day not actually
worked by the flagman following the flagman's assignment to work on the project for which Licensor is
required to pay the flagman and which could not reasonably be avoided by Licensor by assignment of
such flagman to other work, even though Licensee may not be working during such time. When it
becomes necessary for Licensor to bulletin and assign an employee to a flagging position in compliance
with union collective bargaining agreements, Licensee must provide Licensor a minimum of five (5) days
notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is not given,
Licensee will still be required to pay flagging charges for the five (5) day notice period required by union



agreement to be given to the employee, even though flagging is not required for that period. An
additional ten (10) days notice must then be given to Licensor if flagging services are needed again after
such five day cessation notice has been given to Licensor.

G.  Safety of personnel, property, rail operations and the public is of paramount importance in
the prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible for
initiating, maintaining and supervising all safety, operations and programs in connection with the work.
Licensee and its contractor shall at a minimum comply with Licensor's safety standards listed in Exhibit
D, hereto attached, to ensure uniformity with the safety standards followed by Licensor's own forces. As
a part of Licensee's safety responsibilities, Licensee shall notify Licensor if it determines that any of
Licensor's safety standards are contrary to good safety practices. Licensee and its contractor shall furnish
copies of Exhibit D to each of its employees before they enter the job site.

H. Without limitation of the provisions of paragraph G above, Licensee shall keep the job site
free from safety and health hazards and ensure that their employees and contractors and subcontractors
are competent and adequately trained in all safety and health aspects of the job.

L. Licensee shall have proper first aid supplies available on the job site so that prompt first aid
services may be provided to any person injured on the job site. Prompt notification shall be given to
Licensor of any U.S. Occupational Safety and Health Administration reportable injuries. Licensee shall
have a non-delegable duty to control its employees while they are on the job site or any other property of
Licensor, and to be certain they do not use, be under the influence of, or have in their possession any
alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.

J.  If and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety
plan for conducting the work (the "Safety Plan"). Licensor shall have the right, but not the obligation, to
require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall control
if there are any inconsistencies between this Agreement and the Safety Plan.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with the design,
construction, maintenance, repair and renewal and any and all modification, revision, relocation, removal
or reconstruction of the Wireline, including any and all expense which may be incurred by the Licensor in
connection therewith for supervision, inspection, flagging, or otherwise.

Section 5. REINFORCEMENT, RELOCATION OR REMOVAL OF WIRELINE.

A. The license herein granted is subject to the needs and requirements of the Licensor in the
safe and efficient operation of its railroad and in the improvement and use of its property. The Licensee
shall, at the sole expense of the Licensee, reinforce or otherwise modify the Wireline, or move all or any
portion of the Wireline to such new location, or remove the Wireline from the Licensor’s property, as the
Licensor may designate, whenever, in the furtherance of its needs and requirements, the Licensor, at its
sole election, finds such action necessary or desirable.

B.  All the terms, conditions and stipulations herein expressed with reference to the Wireline
on property of the Licensor in the location hereinbefore described shall, so far as the Wireline remains on
the property, apply to the Wireline as modified, changed or relocated within the contemplation of this
section.



Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION.

A. The Wireline and all parts thereof within and outside of the limits of the property of the
Licensor shall be designed, constructed and, at all times, maintained, repaired, renewed and operated in
such manner as to cause no interference whatsoever with the constant, continuous and uninterrupted use
of the tracks, property and facilities of the Licensor (including without limitation, its tracks, pole lines,
communication lines, radio equipment, wayside and/or cab based train signal systems, advanced train
control systems, positive train separation systems, and grade crossing systems), and nothing shall be done
or suffered to be done by the Licensee at any time that would in any manner impair the safety thereof.

B. In the operation and maintenance of the Wireline the Licensee shall take all suitable
precaution to prevent any interference (by induction, leakage of electricity, or otherwise) with the
operation of the signal, communication lines or other installations or facilities of the Licensor or of its
tenants; and if, at any time, the operation or maintenance of the Wireline results in any electrostatic
effects which the Licensor deems undesirable or harmful, or causes interference with the operation of the
signal, communication lines or other installations or facilities, as now existing or which may hereafter be
provided by the Licensor and/or its tenants, the Licensee shall, at the sole expense of the Licensee,
immediately make such modifications or take such action as may be necessary to eliminate such
interference. Licensee agrees to pay for any reasonable modifications, design changes, or increased costs
that may be necessary now or in the future to ensure safe and reliable maintenance and operation of the
facilities of Licensor and/or its tenants because of interference from the Wireline.

C.  Explosives or other highly flammable substances shall not be stored on Licensor's property
without the prior written approval of Licensor.

D.  No additional vehicular crossings (including temporary Licensee haul roads) or pedestrian
crossings over Licensor's trackage shall be installed or used by Licensee or its contractors without the
_ prior written permission of Licensor.

E.  When not in use, any machinery and materials of Licensee or its contractors shall be kept at
least fifty (50) feet from the centerline of Licensor's nearest track.

F.  Operations of Licensor and work performed by Licensor's personnel may cause delays in
the work to be performed by Licensee. Licensee accepts this risk and agrees that Licensor shall have no
liability to Licensee or any other person or entity for any such delays. Licensee shall coordinate its
activities with those of Licensor and third parties so as to avoid interference with railroad operations. The
safe operation of Licensor’s train movements and other activities by Licensor take precedence over any
work to be performed by Licensee.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on the Licensor's property. Protection of the
fiber optic cable systems is of extreme importance since any break could disrupt service to users resulting
in business interruption and loss of revenue and profits. Licensee shall telephone the Licensor during
normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except for holidays)
at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is
buried anywhere on the Licensor's premises to be used by the Licensee. If it is, Licensee will telephone
the telecommunications company(ies) involved, arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will commence no
work on the Licensor’s property until all such protection or relocation has been accomplished. Licensee
shall indemnify and hold the Licensor harmless from and against all costs, liability and expense









WILL OTHERWISE APPLY TO LOSSES CAUSED BY OR ARISING FROM, IN WHOLE OR IN
PART, LICENSOR’S NEGLIGENCE.

C.  Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit of
proceeding brought against any indemnitee by any entity, relating to any matter covered by this License
for which Licensee has an obligation to assume liability for and/or save and hold harmless any
indemnitee. Licensee shall pay all costs incident to such defense, including, but not limited to, reasonable
attorney’s fees, investigators’ fees, litigation and appeal expenses, settlement payments and amounts paid
in satisfaction of judgments.

Section 11. REMOVAL OF WIRELINE UPON TERMINATION OF AGREEMENT.

Prior to the termination of this Agreement howsoever, the Licensee shall, at Licensee's sole
expense, remove the Wireline from those portions of the property not occupied by the roadbed and track
or tracks of the Licensor and shall restore, to the satisfaction of the Licensor, such portions of such
property to as good a condition as they were in at the time of the construction of the Wireline. If the
Licensee fails to do the foregoing, the Licensor may, but is not obligated, perform such work of removal
and restoration at the cost and expense of the Licensee. In the event of the removal by the Licensor of the
property of the Licensee and of the restoration of the roadbed and property as herein provided, the
Licensor shall in no manner be liable to the Licensee for any damage sustained by the Licensee for or on
account thereof, and such removal and restoration shall in no manner prejudice or impair any right of
action for damages, or otherwise, that the Licensor may have against the Licensee.

Section 12. WAIVER OF BREACH.

The waiver by the Licensor of the breach of any condition, covenant or agreement herein
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the
Licensor to avail itself of any remedy for any subsequent breach thereof.

Section 13. TERMINATION.

A. If the Licensee does not use the right herein granted or the Wireline for one (1) year, or if
the Licensee continues in default in the performance of any covenant or agreement herein contained for a
period of thirty (30) days after written notice from the Licensor to the Licensee specifying such default,
the Licensor may, at its option, forthwith immediately terminate this Agreement by written notice.

B. In addition to the provisions of subparagraph (a) above, this Agreement may be terminated
by written notice given by either party hereto to the other on any date in such notice stated, not less,
however, than thirty (30) days subsequent to the date upon which such notice shall be given.

C. Notice of default and notice of termination may be served personally upon the Licensee or
by mailing to the last known address of the Licensee. Termination of this Agreement for any reason shall
not affect any of the rights or obligations of the parties hereto which may have accrued, or liabilities,
accrued or otherwise, which may have arisen prior thereto.

Section 14. AGREEMENT NOT TO BE ASSIGNED.

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted,
without the written consent of the Licensor, and it is agreed that any transfer or assignment or attempted
transfer or assignment of this Agreement or any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option



of the Licensor, shall terminate this Agreement.
Section 15. SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 16. SEVERABILITY.

Any provision of this Agreement which is determined by a court of competent jurisdiction to be
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.
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EXHIBIT C

Union Pacific Railroad Company
Contract Insurance Requirements

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Agreement
(except as otherwise provided in this Agreement) the following insurance coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of
not less than §2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.
CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form
providing equivalent coverage).

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE: “Contractual Liability Railroads” ISO form CG 24 17 10 01
(or a substitute form providing equivalent coverage) showing “Union Pacific Railroad Company
Property™ as the Designated Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00
01 10 01 (or a substitute form providing equivalent liability coverage) with a limit of not less
$2,000,000 for each accident, and coverage must include liability arising out of any auto
(including owned, hired, and non-owned autos).

The policy must contain the following endorsements, WHICH MUST BE STATED ON THE
CERTIFICATE OF INSURANCE: “Coverage For Certain Operations In Connection With
Railroads™ ISO form CA 20 70 10 01 (or a substitute form providing equivalent coverage)
showing “Union Pacific Property™ as the Designated Job Site.

C. Workers Compensation and Emplovers Liability insurance. Coverage must include but not be
limited to:

Licensee’s statutory liability under the workers' compensation laws of the state(s) affected by this
Agreement.

Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers compensation coverage
must be provided. Coverage must include liability arising out of the U. S. Longshoremen's and
Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Protective Liability insurance. Licensee must maintain “Railroad Protective Liability”
insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing
equivalent coverage) on behalf of Railroad only as named insured, with a limit of not less than
$2,000,000 per occurrence and an aggregate of $6,000,000.

The definition of “JOB LOCATION” and “WORK” on the declaration page of the policy shall
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EXHIBIT D
SAFETY STANDARDS

MINIMUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Licensee or its contractors, subcontractors,
or agent of Licensee.

1

Clothing

A. All employees of Licensee will be suitably dressed to perform their duties safely and in a
manner that will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Licensee’s employees must wear:

(1) Waist-length shirts with sleeves.

(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser
bottoms must be tied to prevent catching.

(ili)  Footwear that covers their ankles and has a defined heel. Employees working on
bridges are required to wear safety-toed footwear that conforms to the American
National Standards Institute (ANSI) and FRA footwear requirements.

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or
other shoes that have thin soles or heels that are higher than normal.

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose
Jjewelry while operating or working on machinery.

Personal Protective Equipment

Licensee shall require its employee to wear personal protective equipment as specified by
Railroad rules, regulations, or recommended or requested by the Railroad Representative.

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision.
Hard hats should be affixed with Licensee’s company logo or name.

(ii) Eye protection that meets American National Standard (ANSI) for occupational and
educational eye and face protection, Z87.1 — latest revision. Additional eye protection
must be provided to meet specific job situations such as welding, grinding, etc.

(iii)  Hearing protection, which affords enough attenuation to give protection from noise levels
that will be occurring on the job site. Hearing protection, in the form of plugs or muffs,
must be worn when employees are within:

100 feet of a locomotive or roadway/work equipment



15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear
protection — plugs and muffs)

Other types of personal protective equipment, such as respirators, fall protection
equipment, and face shields, must be worn as recommended or requested by the Railroad
Representative.

III.  On Track Safety

Licensee and its contractor are responsible for compliance with the Federal Railroad
Administration’s Roadway Worker Protection regulations — 49CFR214, Subpart C and Railroad's
On-Track Safety rules. Under 49CFR214, Subpart C, railroad contractors are responsible for the
training of their employees on such regulations. In addition to the instructions contained in
Roadway Worker Protection regulations, all employees must:

@

(i)
(iii)

Maintain a minimum distance of at least twenty-five (25) feet to any track unless the
Railroad Representative is present to authorize movements.

Wear an orange, reflectorized work wear approved by the Railroad Representative.
Participate in a job briefing that will specify the type of On-Track Safety for the type of
work being performed. Licensee must take special note of limits of track authority, which
tracks may or may not be fouled, and clearing the track. Licensee will also receive
special instructions relating to the work zone around machines and minimum distances
between machines while working or traveling.

IV. Equipment

A

It is the responsibility of Licensee to ensure that all equipment is in a safe condition to
operate. If, in the opinion of the Railroad Representative, any of Licensee’s equipment is
unsafe for use, Licensee shall remove such equipment from Railroad’s property. In
addition, Licensee must ensure that the operators of all equipment are properly trained
and competent in the safe operation of the equipment. In addition, operators must be:

Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-track.
Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars
or any other rail bound equipment.

B.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be
parked a minimum of twenty-five (25) feet from any track. Before leaving any
equipment unattended, the operator must stop the engine and properly secure the
equipment against movement.

Cranes must be equipped with three orange cones that will be used to mark the working
area of the crane and the minimum clearances to overhead powerlines.



General Safety Requirements

A.

Licensee shall ensure that all waste is properly disposed of in accordance with applicable
federal and state regulations.

Licensee shall ensure that all employees participate in and comply with a job briefing
conducted by the Railroad Representative, if applicable. During this briefing, the
Railroad Representative will specify safe work procedures, (including On-Track Safety)
and the potential hazards of the job. If any employee has any questions or concerns about
the work, the employee must voice them during the job briefing. Additional job briefings

will be conducted during the work as conditions, work procedures, or personnel change.

All track work performed by Licensee meets the minimum safety requirements
established by the Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any
railroad track:

(i) Always be on the alert for moving equipment. Employees must always expect
movement on any track, at any time, in either direction.

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other
track components.

(iti)  In passing around the ends of standing cars, engines, roadway machines or work
equipment, leave at least 20 feet between yourself and the end of the equipment.
Do not go between pieces of equipment of the opening is less than one car length
(50 feet).

(iv) Avoid walking or standing on a track unless so authorized by the employee in
charge.

(v) Before stepping over or crossing tracks, look in both directions first.

(vi) Do not sit on, lie under, or cross between cars except as required in the
performance of your duties and only when track and equipment have been
protected against movement.

All employees must comply with all federal and state regulations concerning workplace
safety.



Description Part# Lumens [ Wattage | Cost - Ea | Quantity [ Total

250w Equivalent LED Wallpack PHILIPS - STONCO _ SLANTED WALLPACK - WP LED LARGE WPLED32704KUNVP 6358 68w  $39333 4 $1,573.32 hit o LED.pdf
*4000K ONLY hty lighting.phil wod

Factory Stocked in TX

100-150w HID Equivalent LED Wall Sconce. PHILIPS WALL SCONCE - LYTEPRO LED SMALL LPW16-78B2 3374 40w $240.00 6 $1,440.00 htty hil LytePro
*4000K ONLY
Factory Stocked in TX

Electrical junction
box from source at
base of pile.

Rigid conduit. |




Electrical junction
box from source at
base of pile.

Rigid conduit. |

Typical installation to be installed on both piers.
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CONSENT AGENDA ITEM NO. 7D

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving a contract with Blue Cross Blue Shield for the 2016
Stop Loss Insurance for Employee PPO Health Plan.

RECOMMENDATION/MOTION: Recommend that the contract with Blue Cross Blue Shield
for 2016 individual stop loss coverage on the City’s employee PPO health plan be accepted and
authorize the Mayor and the City Clerk to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services.

STRATEGIC PLAN SIGNIFICANCE: Objective 1a. Budget with adequate resources to
support defined services and level of services.

BACKGROUND:

In September, the City received from Blue Cross a quote of $319,255 for its 2016 stop loss
insurance coverage based on anticipated 437 enrollees. This quote was for individual coverage
on medical costs only with a deductible of $155,000. The coverage would reimburse the City
when an individual’s medical claim payments exceed $155,000 during the calendar year. Blue
Cross will not quote stop loss coverage for the City’s pharmacy claims because the prescription
drug coverage is managed by another entity.

City staff has been working with another insurance agency in an attempt to obtain better pricing
for the stop loss insurance coverage which had the potential of including pharmacy coverage.
Although we were able to secure a quote that was seven percent (7%) less than the Blue Cross
quote for the same $155,000 deductible based on 437 enrollees, a legal analysis of the contract
language lead to questions of favorability for the City. Staff is recommending that the City
accept the Blue Cross proposal.

City of Bloomington 2016 Stop Loss Renewal Summary
Annual Costs Estimate Based on 437 Members

2015 2016 Increase
Indiv. Stop Loss $155,000 PEPM - Blue Cross $54.92 $60.88 10.9%
Annual Cost Estimates $288,000 $319,255

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: None.




FINANCIAL IMPACT:

Based on the estimates, the stop loss cost for CY 2016 may increase $31,255. The impact to FY
2016 is estimated at $10,418 and FY 2017 for 8 months is estimated at $20,837. Finance will
review the FY 2016 projection and FY 2017 proposed budget and adjust if necessary.

Respectfully submitted for Council consideration.

Prepared by: Laurie Wollrab, Compensation Benefits Manager
Reviewed by: Nicole Albertson, Human Resources Director
Financial & budgetary review by:  Carla A. Murillo, Budget Manager

Legal review by: Jeffery R. Jurgens, Corporation Counsel

Recommended by:

David A. Hales
City Manager

Attachments:

e Contract

Motion: Recommend that the contract with Blue Cross Blue Shield for 2016 individual stop loss
coverage on the City’s employee PPO health plan be accepted and authorize the Mayor and the
City Clerk to execute the necessary documents.

Motion: Seconded by:
Aye |Nay |Other Aye |Nay |Other
Alderman Black Alderman Mwilambwe
Alderman Buragas Alderman Painter
Alderman Fruin Alderman Sage
Alderman Hauman Alderman Schmidt
Alderman Lower
Mayor Renner




BlueCross BlueShiel

of Illinois
EXHIBIT TO THE
STOP LOSS COVERAGE POLICY

(ASO Accounts Only)
Employer Group Name: City of Bloomington
Employer Group Address: 109 East Olive
City: Bloomington State of Situs:_IL Zip Code: 61701
Account Number: 993034
Employer Group Number(s): P93042
Effective Date of Policy 1-1-2016
Policy Period: These specifications are for the Policy Period commencing on 1-1-2016 and ending on 12-31-2016

The specifications below shall become effective on the first day of the Policy Period specified above and shall continue in
full force and effect until the earliest of the following dates: (1) The last day of the Policy Period; (2) The date the Policy

terminates; or (3) The date this Exhibit is superseded in whole or in part by a later executed Exhibit.

A. Aggregate Stop Loss Insurance: [] Yes X No
If yes, complete items 1. through 9. below.

1. [ New Coverage [] Renewal of Existing Coverage
2. Stop Loss Coverage Period:
[] New Coverage (Select one from below):

[] Standard: Claims incurred and paid during the Policy Period.

[] Standard with “Run-in” included: Claims incurred on or after and paid during the Policy

Period.

“Run-in” includes claims paid by Policyholder’s prior claim administrator: Yes [ ] No []

If yes, such claims must be reported by the Policyholder to the Company (Blue Cross and Blue

Shield of lllinois, a Division of Health Care Service Corporation, a Mutual Legal Reserve

Company) within 12 months of the Effective Date of Policy and paid by the Policyholder’s prior

claim administrator within 6 months after the Effective Date of Policy.
[] Renewal of Existing Coverage:

Claims incurred on or after the original Effective Date of Policy and paid during the Policy Period.

3. Aggregate Stop Loss Insurance shall apply to:

[] Medical Claims ] Vision Claims
[] Outpatient Prescription Drug Claims [] Dental Claims

A Division of Health Care Service Corporation, a Mutual Legal Reserve Company
an Independent Licensee of the Blue Cross and Blue Shield Association

GA-10-4.1 HCSC Rev. 4/07



[] For Hospital Employer Groups only: Excludes % of Home Hospital Medical claims
[] Other (please specify):

4. Average Claim Value: (per employee per month)

] Includes Claim Administrator's Provider Access Fee
] Excludes Claim Administrator’s Provider Access Fee

Attachment Factor: % of the Average Claim Value
5. Aggregate Attachment Claim Liability:

Employer’s Claim Liability for each Policy Period shall be the sum of the Monthly amounts obtained by
multiplying the number of Individual and Family Coverage Units for each Month by the following factor:

$ for each Coverage Unit
6. Aggregate Stop Loss Coverage includes coverage of Run-Off Paid Claims: [] Yes [] No
Run-Off Attachment Claim Liability Factors:

Employer’s Run-Off Claim Liability shall be an amount equal to 15% of the annualized Employer Claim Liability
based on the participation of the two calendar months immediately preceding termination. Settlement for the
final accounting period will be described in the section of the Policy entitted SETTLEMENTS.

7. Aggregate Stop Loss Coverage:

a. The amount of Paid Claims during the current Policy Period, less Individual (Specific) Stop Loss Claims, if
any, that exceed the Point of Attachment. The Point of Attachment shall equal the sum of the Employer’s
Claim Liability amounts calculated Monthly as described in ltem 5. above for the indicated Policy Period.
However, for the indicated Policy Period the minimum Point of Attachment shall be $ .

b. The following applies if the answer to item 6. above is “Yes:" (Aggregate Stop Loss Coverage includes
coverage of Run-Off Paid Claims):
In the event of termination at the end of a Policy Period, Aggregate Stop Loss Coverage shall equal the
amount of Final Settlement Paid Claims that exceed the Final Settlement Point of Attachment. Final
Settlement Paid Claims shall equal the sum of the Paid Claims during the Final Policy Period and the Paid
Claims during the Run-Off Period, less Individual (Specific) Stop Loss Claims, if any. The Final Settlement
Point of Attachment shall equal the sum of the Employer’s Claim Liability amount for the Final Policy Period
and the Employer’s Run-Off Claim Liability calculated as described in items 5. and 6. above. However, for
the Final Settlement Period the minimum Point of Attachment shall be the minimum Point of Attachment in
item 7.a. above increased by 15%.

8. Premium (Select one):

[ Annual Premium (Due on the first day of the Policy Period): $

The following applies if the answer to item 6. above is “Yes:” (Aggregate Stop Loss Coverage includes
coverage of Run-Off Paid Claims): In the event of termination at the end of a Policy Period, an additional
premium amount equal to 15% of the Annual Premium will be due within 10 calendar days of receipt of the
billing.

] Monthly Premium shall be equal to the amounts obtained by multiplying the number of Individual and Family
Coverage Units for a particular Month by:

$ for each Coverage Unit

The following applies if the answer to item 6. above is “Yes:” (Aggregate Stop Loss Coverage includes
coverage of Run-Off Paid Claims):

In the event of termination at the end of a Policy Period, an additional premium amount equal to 15% of the
annualized Premium based on the participation of the two months immediately preceding termination will be
due within 10 calendar days of receipt of the billing.

9. The premium is based upon a current membership of Individual Coverage Units and Family
Coverage Units.

GA-10-4.1 HCSC Rev. 4/07



B. Individual (Specific) Stop Loss Insurance: [X] Yes 1 No
If yes, complete items 1. through 6. below.

1. [ New Coverage X Renewal of Existing Coverage

2. Stop Loss Coverage Period:
[] New Coverage (Select one from below):

[] Standard: Claims incurred and paid during the Policy Period.
[] Standard with “Run-in” included: Claims incurred on or after and paid during the Policy Period.

“Run-in” includes claims paid by Policyholder’s prior claim administrator: Yes [ ] No []

If yes, such claims must be reported by the Policyholder to the Company (Blue Cross and Blue Shield of
lllinois, a Division of Health Care Service Corporation, a Mutual Legal Reserve Company) within 12
months of the Effective Date of Policy and paid by the Policyholder’s prior claim administrator within 6
months after the Effective Date of Policy.

XI Renewal of Existing Coverage:

Claims incurred on or after the original Effective Date of Policy and paid during the Policy Period.

3. Individual (Specific) Stop Loss Insurance shall apply to:

X Medical Claims [] Vision Claims
[] Outpatient Prescription Drug Claims [ ] Dental Claims
[_] For Hospital Employer Groups only: Excludes % of Home Hospital Medical claims

[] Other (please specify):
4. Individual (Specific) Stop Loss Coverage

a. Individual Stop Loss Coverage equals the amount of Paid Claims for a Covered Person during the
current Policy Period in excess of the Point of Attachment of $155,000 per Covered Person. Such
amount shall apply for the Policy Period.

Point of Attachment [X] Includes Claim Administrator’'s Provider Access Fee
] Excludes Claim Administrator's Provider Access Fee

b. Employer’s Claim Liability equals the sum of Paid Claims for a Covered Person during the Policy Period
up to the Point of Attachment specified in 4.a. above.

5. Individual Stop Loss Coverage includes coverage of Run-Off Paid Claims: [X] Yes ] No

The following applies if the answer to item 5. above is “Yes” (Individual Stop Loss Coverage includes coverage of
Run-Off Paid Claims):

a. Inthe event of termination at the end of the Policy Period, Individual Stop Loss Coverage shall equal
the amount of Final Settlement Paid Claims that exceed the Point of Attachment specified in 4.a.
above. Final Settlement Paid Claims shall equal the sum of Paid Claims for a Covered Person during
the Final Policy Period and the Run-Off Period.

b. In the event of termination at the end of the Policy Period, Employer’s Final Settlement Claim Liability
equals the sum of Paid Claims for a Covered Person during the Final Policy Period and Run-Off Period
up to the Point of Attachment specified in Item 4.a. above.

Settlement for the final accounting period will be described in the section of the Policy entitled
SETTLEMENTS.

GA-10-4.1 HCSC Rev. 4/07



6. Premium (select one):

1 Annual Premium (Due on the first day of the Policy Period): $ .

The following applies if the answer to item B.5. is “Yes” (Individual Stop Loss Coverage includes coverage of
Run-Off Paid Claims): In the event of termination at the end of a Policy Period, an additional premium
amount equal to 20% of the Annual Premium will due within 10 calendar days of receipt of the billing.

X] Monthly Premium shall be equal to the amounts obtained by multiplying the number of Individual and Family
Coverage Units for a particular Month by:

$60.88 for each Coverage Unit

The following applies if the answer to item B.5. above is “Yes” (Individual Stop Loss Coverage includes
coverage of Run-Off Paid Claims): In the event of termination at the end of a Policy Period, an additional
premium amount equal to 20% of the annualized Premium based on the participation of the two months
immediately preceding termination will be due within 10 calendar days of receipt of the billing.

7. The premium is based upon a current membership of 211 Individual Coverage Units and 224 Family
Coverage Units.

Additional Provisions:

The undersigned person represents that he/she is authorized and responsible for purchasing stop loss coverage on behalf
of the Employer Group. It is understood that the actual terms and conditions of coverage are those contained in this
Exhibit and the Stop Loss Coverage Policy into which this Exhibit shall be incorporated at the time of acceptance by Blue
Cross and Blue Shield of lllinois, a Division of Health Care Service Corporation, a Mutual Legal Reserve Company
(*HCSC”). Upon acceptance, HCSC shall issue a Stop Loss Coverage Policy to the Employer Group. Upon acceptance of
this Exhibit and issuance of the Stop Loss Coverage Policy, the Employer Group shall be referred to as the "Policyholder."

Sherri Phillips

Sales Representative Signature of Authorized Purchaser

Brittany Da Silva

Name of Underwriter Title of Authorized Purchaser
Date
INTERNAL USE ONLY Date Application approved by Underwriting:

Name of Underwriter:

GA-10-4.1 HCSC Rev. 4/07
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CONSENT AGENDA ITEM NO. 7E

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving an Ordinance approving a Petition from CD PRYZ,
LLC, for an Expedited Final Plat for CAMtek Subdivision, located east of Eastport Drive and
North of Empire Street and a Subdivision Construction Agreement.

RECOMMENDATION/MOTION: That the Ordinance be approved for the Expedited Final
Plat, subject to the Petitioner posting the required bond prior to recording of the final plat and
contingent upon the execution of and the Subdivision Construction Agreement by all of the
parties, in the form attached hereto or similar form approved by the City Manager, and that the
City Manager and Clerk be authorized to execute a Subdivision Construction Agreement as
deemed in the best interests of the City.

STRATEGIC PLAN LINK: Goal 3  Grow the Local Economy

STRATEGIC PLAN SIGNIFICANCE: a. Retention and growth of current local businesses

BACKGROUND: This final plat consists of two lots located east of Eastport Drive and North
of Empire Street. The zoning in this area is B-1 Highway Business District. The subject final
plat creates two lots from lot 1 in Empire East Development. This final plat qualifies for
submission under the Expedited Final Plat submission process.

The property currently contains a private utility line, which the property owners have agreed to
move. Typically, the City would not allow approval or recording of a final plat until any private
utility lines are removed. In this case, due to time restrictions, the parties are providing a separate
agreement to require removal of the utility line within 6 months or the further sale or transfer of
the newly created Tract B. If the parties fail to comply with the agreement, the City can sue to
enforce and require the removal and recover attorney’s fees. The agreement also creates a lien on
the property in the amount of $57,560.80. Upon execution of this Subdivision Construction
Agreement by all of the parties, City staff is comfortable with allowing the Final Plat to be
recorded.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: CD PRYZ, LLC.

FINANCIAL IMPACT: None. All survey and plat costs were paid by CD PRYZ, LLC.

Respectfully submitted for Council consideration.

Prepared by: Anthony J. Meizelis P.E., Civil Engineer |



Reviewed by:

Reviewed by:

Financial & budgetary review by:

Legal review by:

Recommended by:

David A. Hales
City Manager

Attachments:

Petition
Ordinance

Owner’s Certificate
Drainage Statement
Final Plat Checklist

Tap on memo

Jim Karch, PE CFM, Public Works Director

Austin Grammer, Economic Development Coordinator

Chris Tomerlin, Budget Analyst

Carla A. Murillo, Budget Manager

Jeffrey R. Jurgens, Corporation Counsel

Exhibit A: Legal Description
School District Certificate
County Clerk’s Certificate

Council Map and Final Plat

Subdivision Construction Agreement

Motion: That the Ordinance be approved for the Expedited Final Plat, subject to the Petitioner
posting the required bond prior to recording of the final plat and contingent upon the execution
of and the Subdivision Construction Agreement by all of the parties, in the form attached hereto
or similar form approved by the City Manager, and that the City Manager and Clerk be
authorized to execute a Subdivision Construction Agreement as deemed in the best interests of

the City.

Motion:

Seconded by:

Aye

Nay

Other

Aye

Nay

Other

Alderman Black

Alderman Mwilambwe

Alderman Buragas

Alderman Painter

Alderman Fruin

Alderman Sage




Alderman Hauman

Alderman Schmidt

Alderman Lower

Mayor Renner




ORDINANCE NO. 2015 -

AN ORDINANCE APPROVING THE FINAL PLAT OF NATURES TRAIL
SUBDIVISION

WHEREAS, there was heretofore filed with the City Clerk of the City of Bloomington, McLean
County, Illinois, a Petition for approval of the Final Plat of Nature’s Trail Subdivision, legally
described in Exhibit A, attached hereto and made a part hereof by this reference; and

WHEREAS, said Petition requests the following exemptions or variations from the provisions of
the Bloomington City Code-1960, as amended: none; and

WHEREAS, said Petition is valid and sufficient and conforms to the requirements of the statutes
in such cases made and provided and the Final Plat attached to said Petition was prepared in
compliance with requirements of the Bloomington City Code except for said requested
exemptions and/or variations; and

WHEREFORE, said exemptions and/or variations are reasonable and in keeping with the intent
of the Land Subdivision Code, Chapter 24 of the Bloomington City Code-1960, as amended.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BLOOMINGTON, MCLEAN COUNTY, ILLINOIS:

1. That the Final Plat of Nature’s Trail Subdivision and any and all requested
exemptions and/or variations be, and the same is hereby approved.

2. That this Ordinance shall be in full force and effective as of the time of its
passage this 14™ day of December, 2015.

PASSED THIS 14" DAY OF DECEMBER 2015.

APPROVED THIS ___ DAY OF DECEMBER 2015.

CITY OF BLOOMINGTON ATTEST

Tari Renner, Mayor Cherry L. Lawson, City Clerk

APPROVED AS TO FORM

Jeffery R. Jurgens, Corporate Counsel



PETITION FOR APPROVAL OF FINAL PLAT

State of Tllinois )
)ss.
County of McLean )

TO: THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
BLOOMINGTON, MCLEAN COUNTY, [ILLINOIS

Now come CD PRYZ, LLC, hereinafter referred to as your petitioner, respectfully
representing and requesting as follows:

L. That your petitioner is the owner of the freehold or lesser estate therein of
the premises hereinafter legally described in Exhibit A which is attached
hereto and made a part hereof by this reference, is a mortgagee or vendee
in possession, assignee of rents, receiver, executor (execulrix), trustee,
lessee or other person, firm or corporation or the duly authorized agents of
any of the above persons having proprietary interest in said premises;

2. That your petitioner seeks approval of the Final Plat for the subdivision of
said premises to be known and described as CAMtek Subdivision .

3. That your petitioner also seeks approval of the following exemptions
or variations from the provisions of Chapter 24 of the Bloomington City
Code, 1960: None
WHEREFORE, your petitioner respectfully prays that said Final Plat for CAMiek
Subdivision submitted herewith be approved with the exemptions or variations as

requested herein.

Respectiully submitted,

//)/]M(L%w




ORDINANCE NO.

AN ORDINANCE APPROVING THE FINAL PLAT OF
CAMtek SUBDIVISION

WHEREAS, there was heretofore filed with the City Clerk of the City of Bloomington,
McLean County, Illinois, a Petition for approval of the Final Plat of CAMtek
Subdivision, legally described in Exhibit “A” attached hereto and made a part hereof by
this reference; and

WHEREAS, said Petition requests no exemptions or variations from the provisions of the
Bloomington City Code-1960, as amended and

WHEREAS, said Petition is valid and sufficient and conforms to the requirements of the’
statutes in such cases made and provided and the Final Plat attached to said Petition was
prepared in compliance with requitements of the Bloomington City Code except for said
requested exemptions and/or variations; and

WHEREFORE, said exemptions and/or variations are reasonable and in keeping with the
intent of the Land Subdivision Code, Chapter 24 of the Bloomington City Code-1960, as
amended. '

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BLOOMINGTON, MCLEAN COUNTY, ILLINOIS:

1. That the Final Plat of CAMitek Subdivision is hereby approved.

2. That this Ordinance shall be in full force and effective as of the time of its
passage this day of , 20
APPROVED:
Mayor
ATTEST:

City Clerk



Exhibit A

Lot 1 in Empire East Development, being a part of the East Half of the
Southwest Quarter of Section 36, Township 24 North, Range 2 East of the
Third Principal Meridian, according to the plat thereof recorded November

13, 1985 as Document No. 85-14445, in McLean County, Illinois, containing
19,95 acres, more or less. '



SCHOOL DISTRICT CERTIFICATE

This is to certify that I CD PRYZ, LLC as Owner of the property herein described in the
Surveyor’s Certificate, which will be known as CAMiek Subdivision, to the best of my
knowledge, is located within the boundaries of Community Unit School District No. 5 in
McLean County, Illinois.

Dated this Me day of NOOQWJM, 205 . m-g)@ﬂ

Owler

| (el oy

PATTI A, QREGORY ;
0 NOTARY.PUBLIC, STATE OF ILLINOIS F
L) CQmm!sslonEprrasAwilér




COUNTY CLERK’S CERTIFICATE,

State of lllinois )
)ss.
County of McT.ean)

I, Kathy fhaei County Clerk of McLean County, State of Illinois, do hereby certify
that on the day of November, 2015, there were no delinquent general or special
assessments unpaid, special assessments or delinquent special assessments unpaid against
the tract of land shown on the plat attached to this certificate and descnbed in the
certificate of the Surveyor attached hereto and to said Plat.

] L]\ - 5{9 —‘5'7(0"' m ' County Cl&k Mc;fean County, Illinois




OWNER’S CERTIFICATE

State of llinois )
)ss.
County of McLean)

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, hereby certify
that we are the owners of all the premises embodied in the attached Plat of CAMtek
Subdivision to the City of Bloomington, MclLean County, Hlinois, and that we have
caused said Plat to be made and that it is a true and correct plat of “CAMtek Subdivision”
in the City of Bloomington, McLean County, lllinois as laid off in lots and easements by
Brent Bazan 1llinois Professional Land Surveyor Number 3715; and [, the undersigned,
hereby dedicate and set apait to the City of Bloomington sald casements for general
utility purposes.

IN WITNESS REOQOF, we have hereunto set our hands and affixed our seals this
%™ day of N Rnkdho |5

Printed Name: (ﬁ URISTINE «Df‘i Vis

Signature:

State of Illinois )
)ss.
County of McLean)

I% «pt Bﬁo\ﬁw’“} a Notary Public in and for the county and State aforesaid,

do her eby certify that (‘\um&km 0OS pelsonally known to be the same person whose
name is subscribed to the foregoing owner’s statement, appeared before me, this day, in
person and acknowledged the execution of this statement as his free and voluntary act.

Given under my hand and notarial seal this [(‘?:{J\’day of %J @OQ@%G fg

Lol b

Notary Public .

My commission exi)ires L\ A1, 501%

AL,
< PATTI A GREGORY
i NOTARY: PUBLIC, STATE OF ILLINO|S
Mycommfsslan ExpfresAprll272019 | &




DRAINAGE STATEMENT

I, Jeffréy M. Gastel, Registered Professional Engineer, and CD PRYZ, LLC being the
owner of the premises heretofore platted by Brent A. Bazan, lllinois Professional Land Surveyor
No. 3715, to be and become “CAMfek Subdivision" in the City of Bloomington, McLean County,
Hiinois, do héreby state that to the best of their knowledge and belief, the drainage of surface waters
will not be changed by the construction of said Subdivision or any part thereof; or that if such
surface waters drainage will be changed, reasonable provision has been made for collection and
diversion of such surface waters into public areas or drains which the Subdivider has a right to use
and that such waters will be planned for in accordance with generally accepted engineering
practices so as to reduce the likelihood of damage to the adjoining property because of the -
construction of the Subdivision.

I further state that no lots are within the Special Flood Hazard Area, as identified by the

Federal Emergency Management Agency.

\//%V/WM M, 6/7’%@/%/

) eoé.:?}gw -§c!-.,,,’):{:§;".« Regisged Professional Engineer No. 51694

““QI“ lll‘n.",
T UCERS

%




CAMtek Subdivision FINAL PLAT CHECKLIST

Date Prepared: 11/23/2015

Shown on Final Plat: Initial
Easements shown for all public improvements TIM
City Engineer's Signature Block TIM
Clerk's Signature Block TIM
Areas or facilities to be dedicated to the public
Railroad Right of Ways N/A
Subdivision Boundaries TIM
References to nearest street lines, Township, Sections lines, or monuments. TIM
Name of Subdivision TIM
Legal Description TIM
Existing Parcel 1d Number (PIN) TIM
Surveyor's statement regarding any Special Flood Hazard Areas. TIM
Total Acreage TIM
Street Names TIM
Proposed Lot numbers (consecutively numbered) TIM
Front Yard Setbacks

The following shall be provided:

School District Certificate TIM
County Clerk's Certificate TIM
Owner's Certificate TIM
Drainage Statement TIM
Owner's Petition TIM
Ordinance TIM
Utility Company Signoffs N/A
Digital PDF Submittal provided to Public Works TIM
Digital CAD format submittal provided to Public Works

2 Mylar Copies

12 Paper Copies

The following requirements shall be met:

Final plat retains the design characteristics of a valid Preliminary Plan that has not expired TIM
Retains the design characteristics of approved public improvement engineering plans and specifications.
Final Plat is signed by IL licensed surveyor TIM

Plans for all public improvements approved by Public Works
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Public Works Department

ENGINEERING DIVISION

115 E. Washington St., PO BOX 3157

Bloomington, IL 61702-3157

www.cityblm.org Phone: 309-434-2225
Fax: 309-434-2201

MEMORANDUM

November 30, 2015

TO: Cherry Lawson, City Clerk
FROM: Anthony Meizelis, Civil Engineer |
RE: CAMtek Subdivision

Performance Guarantees and Tap-On Fees
The following are the Performance Guarantee and Tap On fees required from the developer
before releasing for recording: CAMtek Subdivision approved by City Council on December
14, 2015.

A. Performance Guarantee:

The proposed two lot subdivision includes construction of a proposed public sanitary sewer.
Both proposed lots currently have access to an existing public sanitary sewer; as such the
proposed public sanitary sewer is not necessary to provide service to either lot. Therefore, no
performance guarantee is required for public improvements.

B: Tap-On Fees:
No tap-on fees are due.

C: Substandard Adjacent Roadway Improvement Payment:
No substandard roadway improvement fees are due.

cc: Jim Karch, Director of Public Works
Kevin Kothe, City Engineer
Patti-Lynn Silva, Finance Dept.
Jeff Jurgens, Legal Dept.
File



SUBDIVISION CONSTRUCTION AGREEMENT

This SUBDIVISION CONSTRUCTION AGREEMENT (this “Agreement”) is made as of December 18, 2015
(the “Effective Date”), by and among C.D. PRyz, LLC, an lllinois limited liability company (“Transferor”),
CDPRYZ, LLC, an lllinois limited liability company (“Transferee”), and THE CITY OF BLOOMINGTON, MCLEAN
COUNTY, ILLINOIS, a municipal corporation (the “City”).

RECITALS

WHEREAS, Transferor seeks to subdivide certain real property located in the City of Bloomington,
McLean County, lllinois, into two (2) tracts of land, legally described in EXHIBIT A attached hereto (“Tract
A” and “Tract B” respectively), and to subsequently transfer “Tract B” to Transferee;

WHEREAS, Transferor has filed with the City Council of the City a petition for acceptance of said
subdivision (the “Petition”), per Plat of Brent A. Bazan, lllinois Professional Land Surveyor No. 3715, dated
November 16, 2015 and revised December 2, 2015 (the “Plat”), and which Plat will be finalized upon the
execution of this Agreement and subject to the terms and conditions hereinafter set forth; and

WHEREAS, as consideration for the City’s approval of the Petition, Transferor and/or Transferee
have agreed to make certain improvements with respect to the relocation of the waterline on Tract B, as
set forth in EXHIBIT B attached hereto (the “Improvements”).

Now, THEREFORE, for and in consideration of the foregoing and of the mutual covenants,
warranties and agreements contained herein, the parties hereby agree as follows:

1. Improvements. Transferor and Transferee agree, at their sole cost and expense, to make
the Improvements, in substantial compliance with the plans set forth in EXHIBIT B, upon or prior to the
earlier of: (i) six (6) months from the Effective Date; or (ii) the further sale or transfer of Tract B by
Transferee.

2. Remedies; Attorneys’ Fees. Transferor and Transferee acknowledge that monetary
damages may not be adequate to protect the City from breach of this Agreement by Transferor and/or
Transferee and accordingly acknowledge the City may be entitled, in addition to any other remedies it
may have, to injunctive relief to enforce its rights hereunder, including, but not limited to, an injunction
to require the performance of the Improvements set forth in Section 1 above by Transferor and/or
Transferee, as the case may be. In the event City prevails in an action commenced hereunder due to the
default of Transferor and/or Transferee, the City shall be entitled to recover court costs and its reasonable
attorneys’ fees in addition to any other remedies it may have. To secure the performance of Transferor
and/or Transferee hereunder, Transferor and Transferee hereby grant to the City the right to record a lien
on Tract B in an amount up to and including FIFTY SEVEN THOUSAND FIVE HUNDRED SIXTY and 80/100
Dollars ($57,560.80) (i.e., ONE HUNDRED AND TEN PERCENT (110%) of the costs set forth in EXHIBIT B).

3. Notices. Any notice, request, instruction or other document to be given hereunder by a
party shall be in writing and shall be deemed to have been given (i) when received if given in person or by
courier or a courier service, (ii) on the date of transmission if sent by telex, facsimile, electronic mail or
other wire transmission (receipt confirmed), or (iii) five business days after being deposited in the mail,
certified or registered, postage prepaid:
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If to City:

City of Bloomington

109 E. Olive St.

P.O. Box 3157
Bloomington, lllinois 61701
Fax: (309) 434-2316
E-Mail: legal@cityblm.org
Attn: Corporation Counsel

If to Transferor:

C.D. Pryz, LLC

2404 Empire Street
Bloomington, IL 61704
Fax: (309) 661-1809

With a copy to:

City of Bloomington Legal Department

109 E. Olive St.

P.O. Box 3157

Bloomington, IL 61701

Fax: (309) 434-2316

E-Mail: jjurgens@cityblm.org

Attn: Jeffrey R. Jurgens, Corporation Counsel

With a copy to:

Heyl, Royster, Voelker & Allen
P.O. Box 6199

Peoria, IL 61601-6199

Fax: (309) 676-3374

E-Mail: grastatter@heylroyster.com
Attn: Greg Rastatter

E-Mail: cdavis@camtek-mfg.com
Attn: Christine Davis

If to Transferee: With a copy to:
CDPRYZII, LLC Heyl, Royster, Voelker & Allen
2404 Empire Street P.O. Box 6199

Bloomington, IL 61704

Fax: (309) 661-1809

E-Mail: cdavis@camtek-mfg.com
Attn: Christine Davis

Peoria, IL 61601-6199
Fax: (309) 676-3374
E-Mail: grastatter@heylroyster.com
Attn: Greg Rastatter

4. General Provisions. This Agreement may be signed in one or more counterparts, each to
be effective as an original. Any signed document transmitted by email or facsimile shall be treated in all
manners as an original document. This Agreement shall not be binding on any party unless signed by all
parties hereto. In the event that any one or more of the provision of this Agreement shall be invalid,
illegal, or unenforceable in any respect, the validity, legality and enforceability of the remaining provisions
contained herein shall not be in any way affected or impaired thereby. This Agreement shall be governed
by and construed in accordance with the laws of the State of Illinois without regard to conflict of law
principles and shall be deemed made in lllinois. This Agreement is the product of negotiation and
preparation by and among the parties hereto and their respective attorneys. The parties therefore
expressly acknowledge and agree that this Agreement shall not be deemed prepared or drafted by one
party or another, or its attorneys, and will be construed accordingly. The advice of legal counsel has been
obtained by each of the parties hereto prior to entering into this Agreement._This Agreement constitutes
the entire Agreement between the parties hereto concerning the subject matter hereof and supersedes
all prior and contemporaneous agreements, understandings, negotiations, and discussions, whether oral
or written, of the parties, and there are no warranties, representations or agreements among the parties
except as set forth herein. No amendment, supplement, modification, wavier, or termination of this
Agreement, or any provision hereof, shall be binding unless executed in writing by the party against whom
any of the foregoing is sought to be enforced. No waiver of any provision of this Agreement shall
constitute a waiver of any other provision (whether similar or not), nor shall any waiver constitute a
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continuing waiver unless otherwise expressly provided hereunder or in writing signed by the party against
whom any such waiver is sought to be enforced.

[Signature Page(s) to Follow]
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IN WITNESS WHEREOF, each party has caused this Agreement to be executed as of the date first
written above by its duly authorized representatives.

C.D. Pryz, LLC

By:

Name:
Title:

CDPRYZII, LLC

By:

Name:
Title:

CITY OF BLOOMINGTON

By:

Name:
Title:
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EXHIBITA
LEGAL DESCRIPTION

Tract A

Lot 1 in Empire East Development in the East 1/2 of the Southwest 1/4 of Section 36, Township 24 North,
Range 2 East of the Third Principal Meridian, City of Bloomington, McLean County, lllinois, according to
the Plat thereof recorded November 13, 1985, as Document No. 85-14445 in the McLean County Recorder
of Deeds Office, EXCEPT the following described tract of land to wit:

A part of Lot 1 in Empire East Development in the East 1/2 of the Southwest 1/4 of Section 36, Township
24 North, Range 2 East of the Third Principal Meridian, City of Bloomington, McLean County, Illinois,
according to the Plat thereof recorded November 13, 1985, as Document No. 85-14445 in the McLean
County Recorder of Deeds Office, more particularly described as follows: Beginning at the Northeast
corner of Lot 1; thence South 1096.75 feet to the Southeast corner of said Lot 1 on the North right of way
line of Empire Street S.B.l. Route 9; thence West 149.03 feet on the South line of said Lot 1 which forms
an angle to the left of 90 degrees 15 minutes 54 seconds with the last described course; thence
Northwesterly 115.87 feet on the South line of said Lot 1 which forms an angle to the left of 178 degrees
16 minutes 00 seconds with the last described course; thence North 208.31 feet on a line which forms an
angle to the left of 91 degrees 38 minutes 09 seconds with the last described course; thence East 26.82
feet on a line which forms an angle to the left of 89 degrees 38 minutes 03 seconds with the last described
course; thence North 74.00 feet on a line which forms an angle to the left of 270 degrees 34 minutes 19
seconds with the last described course; thence West 26.85 feet on a line which forms an angle to the left
of 269 degrees 38 minutes 23 seconds with the last described course to a point that lies 266 feet West of
the East line of said Lot 1; thence North 815.00 feet on a line parallel with the East line of said Lot 1 which
forms an angle to the left of 89 degrees 59 minutes 12 seconds with the last described course to the North
line of said Lot 1; thence East 266.00 feet on the North line of said Lot 1 which forms an angle to the left
of 89 degrees 24 minutes 33 seconds with the last described course to the Point of Beginning, in McLEAN
COUNTY, ILLINQIS.

Tract B

A part of Lot 1 in Empire East Development in the East 1/2 of the Southwest 1/4 of Section 36, Township
24 North, Range 2 East of the Third Principal Meridian, City of Bloomington, McLean County, lllinois,
according to the Plat thereof recorded November 13, 1985, as Document No. 85-14445 in the McLean
County Recorder of Deeds Office, more particularly described as follows: Beginning at the Northeast
corner of Lot 1; thence South 1096.75 feet to the Southeast corner of said Lot 1 on the North right of way
line of Empire Street S.B.l. Route 9; thence West 149.03 feet on the South line of said Lot 1 which forms
an angle to the left of 90 degrees 15 minutes 54 seconds with the last described course; thence

Northwesterly 115.87 feet on the South line of said Lot 1 which forms an angle to the left of 178 degrees
16 minutes 00 seconds with the last described course; thence North 208.31 feet on a line which forms an
angle to the left of 91 degrees 38 minutes 09 seconds with the last described course; thence East 26.82
feet on a line which forms an angle to the left of 89 degrees 38 minutes 03 seconds with the last described
course; thence North 74.00 feet on a line which forms an angle to the left of 270 degrees 34 minutes 19
seconds with the last described course; thence West 26.85 feet on a line which forms an angle to the left
of 269 degrees 38 minutes 23 seconds with the last described course to a point that lies 266 feet West of
the East line of said Lot 1; thence North 815.00 feet on a line parallel with the East line of said Lot 1 which
forms an angle to the left of 89 degrees 59 minutes 12 seconds with the last described course to the North
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line of said Lot 1; thence East 266.00 feet on the North line of said Lot 1 which forms an angle to the left
of 89 degrees 24 minutes 33 seconds with the last described course to the Point of Beginning, in McLEAN
COUNTY, ILLINOIS.

Page 6 of 8



EXHIBITB
RELOCATION OF WATERLINE

97 LF 8" Restrained Joint Fire Main $48.00 $4,656.00
734 LF 8" Fire Main $38.00 $27,892.00
26 LF 6" Fire Main $30.00 $780.00
2 EA 8" Gate Valve & Box $1,300.00 $2,600.00
3 EA 6" Gate Valve & Box $800.00] $2,400.00
3 EA Fire Hydrant $3,000.00 $9,000.00
2 EA Remove Existing Fire Hydrant $1,000.00 $2,000.00
2 EA Connect to Existing Fire Main $1,500.00 $3,000.00
SUB TOTAL = $52,328.00
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EXHIBIT B (CON'T)
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Vv(gég%}:%/é% ILLINOIS

CONSENT AGENDA ITEM NO. 7F

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of adoption of an ordinance for Case SP-04-15 Petition requesting
approval of a Special Use Permit for a Two-Family Dwelling for the property located at 1314
Fell Avenue.

RECOMMENDATION/MOTION: That an Ordinance be adopted for Case SP-04-15 for the
Special Use Permit for a Two-Family Dwelling for the property located at 1314 Fell Avenue, and
authorize the Mayor and City Clerk to execute the necessary documents.

STRATEGIC PLAN LINK: The amended preliminary plan is linked to Goal 4, Strong
Neighborhoods and Objective B, Upgraded quality of older housing stock.

STRATEGIC PLAN SIGNIFICANCE: The Special Use Permit for a Two-Family Dwelling
provides choices in housing.

BACKGROUND:

The subject site is commonly known as 1314 Fell Avenue and is located at the northwest corner
of its intersection with Phoenix Avenue. The site is improved with a residential dwelling and
garage. A two-family dwelling in the R-1C district requires a special use but the district
contemplates these uses and duplexes are found elsewhere in the district.

The property and structure are significantly larger than neighboring single-family homes. This
property has previously been used as a sorority house and rooming house (both legally
nonconforming uses). The petitioner is not proposing exterior alterations to the structure but
wishes to create two dwelling units. Both units are two-story, one with three bedrooms and one
with four bedrooms. The plans received label each of the second floor bedrooms as “Apt BR[#]”
however these are proposed to serve a single unit and shall not be rented separately.

The property consists of three lots, which could be turned into three single-family houses or
perhaps even three duplexes, all with greater impacts on the neighborhood. A single duplex, as
proposed, is the least impactful of those options.

ZONING BOARD OF APPEALS

This case was before the Zoning Board of Appeals for a public hearing and review on November
18, 2015. One citizen, outside of the applicant, spoke in favor; no one spoke in opposition of the
petition. The Board recommended approval by unanimous vote and includes a limit of eight (8)
parking spaces for the entire parcel with the rest of the existing parking spaces turned into green
space. This recommendation is consistent with staff’s position.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED:

Public notice was published in the Pantagraph in accordance with City Code. In accordance with
the Zoning Code (Ordinance No. 2006-137), courtesy copies of the Public Notice were mailed to
approximately 103 property owners within 500 feet. In addition, a public notice/identification
sign was posted on the property.




FINANCIAL IMPACT: The property has formerly been used as a sorority house and rooming
house, but has remained vacant for more than 15 years. The financial impact is limited to the
amount collected for property taxes.

Respectfully submitted for Council consideration.
Prepared by: Courtney Kashima, MUSE Community Design
Reviewed by: Tom Dabareiner, Community Development Director

Financial & Budgetary review by:  Chris Tomerlin, Budget Analyst
Carla A. Murillo, Budget Manager

Legal review by: George D. Boyle, Assistant Corporation Counsel

Recommended by:

David A. Hales
City Manager

Attachments:

e Zoning Board of Appeals Report for 11-18-15
Zoning Board of Appeals Minutes for 11-18-15
Ordinance for Special Use Permit
Site Plan
Map where Neighboring Property Owners Notified

Motion: That an ordinance be adopted for Case SP-04-15 for the Special Use Permit for a Two-
Family Dwelling for the property located at 1314 Fell Avenue.

Motion: Seconded by:
Aye |Nay |Other Aye [Nay |Other
Alderman Black Alderman Mwilambwe
Alderman Hauman Alderman Sage
Alderman Fruin Alderman Schmidt
Alderman Lower Alderman Buragas
Alderman Painter
Mayor Renner




CITY OF BLOOMINGTON
REPORT FOR THE BOARD OF ZONING APPEALS
NOVEMBER 18, 2015

SUBJECT: TYPE: SUBMITTED BY:
Special Use to allow a two-family Courtney Kashima, AICP

SP-04-15 dwelling

1314 Fell Avenue

REQUEST

The petitioner is seeking a special use to allow a two-family dwelling in the R-1C district.

NOTICE

The application has been filed in conformance with applicable procedural and public notice

requirements.

GENERAL INFORMATION

Owner and Applicant: Fred Wollrab and Carol Shepard

PROPERTY INFORMATION

Existing Zoning: R-1C, High Density Single-Family Residence District

Existing Land Use:  Residential dwelling

Property Size: Approximately 22,216 square feet

PIN: 14-33-451-027

Surrounding Zoning and Land Uses
Zoning

North: R-1C, Single-Family Residence
South: R-1C, Single-Family Residence
East: R-1B, Single-Family Residence
West: R-1C, Single-Family Residence

Analysis
Submittals

North:
South:
East:
West:

Land Uses

Single-Family Residences
Single and Multi-Family Residences
Single-Family Residences
Single-Family Residences

This report is based on the following documents, which are on file with the Community

Development Department:
1. Application for a Special Use
2. Aerial photographs
3. Site visit




PROJECT DESCRIPTION

The subject site is commonly known as 1314 Fell Avenue and is located at the northwest corner
of its intersection with Phoenix Avenue. The site is improved with a residential dwelling and
garage. A two-family dwelling in the R-1C district requires a special use but the district
contemplates these uses and duplexes are found elsewhere in the district.

Analysis

The property and structure are significantly larger than neighboring single-family homes. This
property has previously been used as a sorority house and rooming house (both legally
nonconforming uses). The petitioner is not proposing exterior alterations to the structure but
wishes to create two dwelling units. Both units are two-story, one with three bedrooms and one
with four bedrooms. The plans received label each of the second floor bedrooms as “Apt BR[#]”
however these are proposed to serve a single unit and shall not be rented separately.

The property consists of three lots, which could be turned into three single-family houses or
perhaps even three duplexes, all with greater impacts on the neighborhood. A single duplex, as
proposed, is the least impactful of those options.

Action by the Board of Zoning Appeals.

For each special use application the Board of Zoning Appeals shall report to the Council its
findings of fact and recommendations, including the stipulations of additional conditions and
guarantees, when they are deemed necessary for the protection of the public interest or to meet
the standards as specified herein. No special use application shall be recommended by the Board
of Zoning Appeals for approval unless such Board shall find:

1. that the establishment, maintenance, or operation of the special use will not be
detrimental to or endanger the public health, safety, comfort or general welfare; the R-
1C district contemplates single-family and two-family dwelling units, both of which
currently exist in the neighborhood and district.

2. that the special use will not be injurious to the use and enjoyment of other property in
the immediate vicinity for the purposes already permitted, nor substantially diminish
and impair property values within the neighborhood; the petitioner proposes to make use
of the existing building and make interior alterations to create a two-family dwelling which
will not substantially diminish or impair property values within the neighborhood.

3. that the establishment of the special use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the
zoning district; alterations to the exterior of the building are not anticipated. The conversion
of this structure into a two-family dwelling will not impede future development or
redevelopment.

4. that adequate utilities, access roads, drainage and/or necessary facilities have been or
will be provided; utilities and drainage currently exist and will be in compliance with city
code.



5. that adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets; the site currently has
ingress and egress through an existing driveway.

6. that the special use shall, in all other respects, conform to the applicable regulations of
the district in which it is located, except as such regulations may be modified by the
Council pursuant to the recommendations of the Board of Zoning Appeals. (Ordinance
No. 2006-137) compliance with city codes will be adhered to.

STAFF RECOMMENDATION:

Staff finds that the petition has met the Zoning Ordinance’s standards required to allow a special
use. Staff recommends approval of the requested special use in Case SP-04-15, with the explicit
condition of conformance with the zoning ordinance allowing a duplex and not allowing multi-
family residences.

Respectfully submitted,

Courtney Kashima, AICP



MINUTES
ZONING BOARD OF APPEALS
REGULAR MEETING
WEDNESDAY, NOVEMBER 18, 2015, 4:00 P.M.
COUNCIL CHAMBERS, CITY HALL
109 EAST OLIVE ST., BLOOMINGTON, IL

Members present: Mr. Briggs, Mr. Kearney, Ms. Meek, Mr. Simeone, Mr. Bullington, Mr.

Brown
Members absent: Chairman Ireland
Also present: Mr. Tom Dabareiner, Community Development Director

Mr. George Boyle, Assistant Corporation Counsel

Mr. Dabareiner called the meeting to order at 4:03 p.m. and called the roll. With six in
attendance, a quorum was present.

There being no chairman, Mr. Dabareiner asked for nominations for Acting Chairperson. Mr.
Kearney nominated Acting Chairman Briggs; seconded by Mr. Simeone. There were no other
nominations. The selection of Acting Chairman Briggs to serve as Acting Chairman

was approved with six (6) voting in favor and zero (0) against with the following votes being
cast on roll call: Mr. Brown—Yes; Mr. Bullington—Yes; Mr. Simeone— Yes; Mr. Kearney—
Yes; Mr. Briggs— Yes; Ms. Meek—Yes.

Acting Chairman Briggs took his position as Acting Chairman.
PUBLIC COMMENT: None

The Board reviewed the minutes from October 21, 2015 and accepted the minutes with
modifications. The modifications included the spelling of Mr. Kearney’s last name. On page 8,
“he noted that precedent does not start today” replaced the similar draft phrase. On page 9, add to
the end of “...all findings need to be found in favor” the following: “and asked whether the City
agreed.” Under Other Business, the *...as allowing replacement of a four foot fence” in place of
the similar draft phrase. The minutes as amended were approved unanimously.

Acting Chairman Briggs explained the meeting procedures. Mr. Dabareiner stated all items were
published.

REGULAR AGENDA:

SP-04-15 Public hearing, consideration, review and approval of the petition submitted by
Fred Wollrab and Carol Shepard for: 1) A Special Use for a two-family residence under

the Municipal Code 44.6-8.D All for the property located at 1314 Fell Avenue. Zoned R-
1C, High Density Single-Family Residence District.

Julia Davis, attorney for the petitioner, 1313 East Washington, Bloomington; Mr. Wollrab, 107
Hilltop Road, Bloomington; and, Ms. Shepard, 7 Thomas Drive, Normal, were sworn in. Ms.
Davis remarked on the property’s history before the City with a request earlier this year for a



rezoning to allow multi-family residences at 1314 Fell Avenue. She noted that the new owners
are requested a duplex structure, which is allowed as a Special Use, in the R-1C district. Ms.
Davis pointed out the building is 20,000 square feet in size and distributed photos of the outside
of the structure. She noted the only change is the addition of a wall between the two units and no
changes to the footprint are proposed. She added that the property exceeds the zoning
requirements for a two-family residence.

Mr. Simeone confirmed that the petitioner was not changing the outside of the house and that
separate entrances were planned; Ms. Davis concurred. Ms. Shepard explained the house had
additions over the years and is now an L-shape. Mr. Bullington asked if the dark line on the plans
indicated where the duplex would be separated and requested clarification that separate kitchens
would exist; Ms. Shepard agreed.

Jean Barkoviak, 1310 Fell Avenue, was sworn in. Ms. Barkoviac stated she has lived at 130 Fell
for 41 years and praised the exterior paint and maintenance already performed.

Ann Bailen, 1406 North Clinton Boulevard, Bloomington, was sworn in. Ms. Bailen also praised
the exterior of the house. She asked about the meaning of Special Use and whether it limited the
number or types of residents at the location.

Mr. Dabareiner presented the staff report. He indicated the property’s location and provided an
aerial photograph and surrounding property photos for context. He explained the Special Use
considerations. He noted that the R-1C district contemplates allowing duplex residences, that
property’s reuse will help property values, and that its conversion would not impede local
development. He suggested that limiting parking would discourage the use from evolving into
student housing and asked that a limit of four spaces be placed as a condition of approval, along
with landscaping over the remaining spaces.

Acting Chairman Briggs explained the Special Use designation and its purpose. Mr. Dabareiner
stated that the parking changes should be a condition with Special Use approval. He added the
petitioner agreed to reduce the number of parking spaces but to a higher number than the staff
recommendation; furthermore, the petitioner had not addressed how the remaining parking
spaces would be removed.

Mr. Simeone asked for the definition of multi-family; Mr. Dabareiner responded that 3 or more
units in a building constitute multi-family residential. Mr. Simeone asked if four students could
rent one of the proposed units; Mr. Dabareiner stated that the City code limits this situation to
three unrelated persons living in a single unit, but we respond with code enforcement only if we
receive complaints. Mr. Simeone suggested that the request for more parking spaces relates to
the potential of having several unrelated individuals renting each unit. Mr. Dabareiner reiterated
that staff’s recommendation is two spaces per unit, noting that the petitioner may return with a
request for more spaces if they establish that need. Mr. Boyle provided a definition of family as
any number of individuals who are related by blood or marriage and up to two unrelated
individuals. Mr. Brown asked if staff was trying to discourage Illinois Wesleyan students from
living in this building; Mr. Dabareiner state that we cannot prohibit anyone from using the space
legally, but City code addresses the question in terms of limiting the number of unrelated people
living in a single unit. Acting Chairman Briggs noted that historically the building housed
students. Mr. Dabareiner mentioned a couple other nonconforming multi-family buildings exist



on the same block, but they would not be allowed to become multi-family residences today in
this zoning district.

Mr. Kearney asked if there is any connection between this property and Illinois Wesleyan; Mr.
Dabareiner responded no. Mr. Kearney pointed out he works for IWU and asked if the City
considered it a conflict in any way for him to participate; Mr. Boyle responded he saw no
conflict because no relationship exists between the school and this property. Mr. Kearney asked
if the City intended to discourage IWU students from renting these units; Mr. Dabareiner replied
that staff and the code are neutral as to who will rent or occupy the units.

Acting Chairman Briggs asked how the parking condition should be phrased; Mr. Dabareiner
suggested that the parking be limited to a total of four with the rest of the parking area
landscaped.

Ms. Meek suggested that given the size of the building and the units that limiting the parking to a
total of four spaces placed a severe restriction on the residences’ use. Mr. Dabareiner reiterated
that staff’s goal was simply to discourage the building from becoming multi-family and added
that the Board may adjust the number.

Ms. Davis stated that the property has no affiliation with IWU and the petitioner has no objection
to Mr. Kearney voting, in response to Mr. Kearney’s question about whether the petitioner saw
any potential conflict of interest.

Ms. Davis indicated that the property would need to be rezoned before it could become multi-
family; that restricting the parking devalues the property and limits who the tenants could be,
especially if a family owns more than one vehicle. Ms. Davis repeated that the code indicates
that two spaces per unit is the minimum required. Ms. Shepard stated that some of the remaining
parking would become green space but they had not considered the extent or the planting
materials yet. Mr. Simeone asked if they would be building a garage; Ms. Shepard indicated that
no garage would be built in this phase. Mr. Boyle asked the petitioner to clarify for the record the
number of spaces they are requesting; Ms. Shepard indicated eight spaces.

Mr. Wollrab repeated that they had not yet decided what areas would be paved or green space
and believed no parking restrictions should be placed on the property. Acting Chairman Briggs
repeated that the Board must consider whether conditions exist that would allow the use to
change from the approved use; that to fit into the neighborhood, limiting the parking would help
prevent it from becoming multi-family. Acting Chairman Briggs stated that the Special Use stays
with the property and not the owner; should the current owner sell the property, future owners
should be clear about the approved use.

Mr. Bullington recommended limiting parking to four spaces per unit for a total of eight spaces
and made a motion to that effect; Mr. Simeone seconded. Acting Chairman Briggs asked the
petitioner if the total of eight spaces plus turning the rest into green space was acceptable; Ms.
Davis agreed. The motion was approved with six (6) voting in favor and none against with the
following votes being cast on roll call: Mr. Bullington—Yes; Mr. Simeone—Yes; Mr. Brown—
No; Acting Chairman Briggs—Yes; Mr. Kearney—No; Ms. Meek—Yes. Mr. Dabareiner
reported a 4-2 vote in favor of the amended condition. Mr. Bullington asked if all other



conditions in terms of compliance with City codes remained part of the recommendation; Mr.
Dabareiner confirmed this is the case.

Acting Chairman Briggs requested a toll call vote on the Special Use. The motion was approved
with six (6) voting in favor and none against with the following votes being cast on roll call: Mr.
Brown—Yes; Acting Chairman Briggs—Yes; Mr. Simeone—Yes; Ms. Meek—Yes; Mr.
Bullington—Yes; Mr. Kearney—Yes. Mr. Dabareiner indicated he would determine when this
case would go before Council and asked the petitioner to contact him.

SP-05-15 Public hearing, consideration, review and approval of the petition submitted by
Jonah Smith for: 1) A Special Use for an Antique Store under the Municipal Code 44.4-6
D.3. where a former legal nonconforming use may be replaced with a second
nonconforming use provided the second use is less nonconforming or more compatible with
the district. All for the property located at 403-405 East Locust Street. Zoned R-3A,
Medium Density Multiple-Family Residence District.

Jason Barickman, attorney for the petitioner, 202 North Center Street, Bloomington; Jonah
Smith, 1107 West Daniels Street, Champaign; and, Dennis Godbey, 2508-1/2 South Bunn,
Bloomington, were sworn in.

Mr. Barickman stated that Mr.Smith is the petitioner and property owner and wishes to sell the
property to Mr. Godbey. Mr. Barickman stated that the building is about 2,300 square feet, two
stories, and built around 1925; and second story consists of two residential rental units. He added
that the first story is commercial space with a bank of large windows facing Locust Street;
parking is located next door and loading is in the rear of the building. Mr. Barickman stated the
building is zoned R-3A and the proposed antique store is allowed as a special use based on the
history of uses in the building. He stated Mr. Godbey plans no structural improvements to the
building. According to Mr. Barickman, the petitioner has owned the property since 2012 and the
building has included a variety of uses, including a beauty salon and counseling center; he stated
that the proposed antique store would be a less nonconforming use than these prior uses.

Mr. Bullington stated that staff is recommending limited hours of operation and a prohibition of
“flea market” types of activities; he asked the proposed buyer to address the proposed operations
of the store. Mr. Godbey stated his hours of operation are proposed to be open from 10:00AM or
11:00AM to no later than 5:00PM or 6:00PM; weekends would be maybe four hours on Sundays
and Saturday would probably be like a weekday. Mr. Bullington agreed to wait until after the
staff presentation to review the flea market prohibition.

Ms. Judy Stearns, 316 East Locust, was sworn in. She thanked the ZBA for their sensitivity to
historic neighborhoods in the City. She noted that Locust Street carries a lot of traffic. She stated
that she and her neighbor are property owners and residences; many others in the corridor are
renters. She noted her objections to a few prior proposals for this property, including a
convenience store. Ms. Stearns asked for a definition of “antique” store and whether the special
use can be limited to that use. She also asked if there is any issue with the owner being the
applicant while the buyer has the proposed antique store; what happens to the special use if the
sale does not happen? Acting Chairman Briggs stated that the special use goes with the land, not
the owner. She also communicated that the neighborhood understands it is a commercial space
and that a vacant property is usually not a good thing. She stated that limiting the hours would be



helpful.; she also stated some landscaping between 401 East Locust and 403 East Locust would
be nice to have as a buffer.

Mr. Dabareiner presented the staff report. He provided an overview of the location with a zoning
map and an aerial photograph. He showed photos from the location’s viewpoint. Mr. Dabareiner
indicated that the zoning ordinance does not define “antique” store. Mr. Dabareiner ran through
the standards after explaining that the code allows another nonconforming use to replace a
nonconforming use if the second use is considered less nonconforming, but needs a Special Use.
Mr. Dabareiner concluded that the Special Use standards were met. As for hours of operation,
staff believes limited them to between 8:00AM and 6:00PM was fine, Monday through Saturday.
Staff believes that prohibiting Sunday hours allowed for less impact on the residential
neighborhood. Mr. Dabareiner stated that staff was also seeking to restrict flea market activities
which are advertised events to attract large volumes of people and outside displays and activities.
Ms. Meek asked if tents in the parking lot would be prohibited. Mr. Dabareiner concluded by
asking that the parking lot be brought up to current parking lot standards which would entail
striping and a possible handicapped space.

Acting Chairman Briggs noted that antique stores are not listed at all as allowed in the R-3A
zoning district in the use matrix. Mr. Dabareiner confirmed this and indicated that this is why the
proposal is before them, to allow as a special use a less nonconforming use than the prior
nonconforming uses. Mr. Bullington asked about the flea market restriction, asking if the
concern centers on outdoor events; Mr. Dabareiner indicated staff is concerned about a large
event that occurs outside the building, but as long as the sales activity was all indoors, staff had
no concerns. Acting Chairman Briggs suggested placing on limit on the number of sidewalk
sales.

Mr. Simeone noted that the staff report indicated that one parking space is required per 250
square feet of building space and he asked how many parking spaces was required; Mr.
Dabareiner indicated about ten spaces were needed. Mr. Simeone stated that normally the ZBA
receives a drawing showing how much parking is available. Mr. Dabareiner suggested asking the
petitioner. Acting Chairman Briggs asked about the buffer requirements in the code; Mr.
Dabareiner replied that the buffer is required where a commercial district use sits adjacent to a
residential district use, so there is no requirement in this case because the zoning is the same
across the parcels.

Mr. Barickman stated that Mr. Godbey would like to be open on Sunday, but is open to other
limited hours. He also noted that there is no intention to host flea market activities, but Mr.
Godbey would like the ability to display items for sale on the sidewalk. Acting Chairman Briggs
asked about limiting the amount of on-site sales to off-site sellers; Mr. Barickman indicated that
consignment sale of items on behalf of off-site sellers is the norm for antique stores and asked
that that no restriction be placed. Mr. Barickman stated that the condition of the parking lot may
not be suitable for striping and that the issue of a buffer between the parking lot and 401 East
Locust should be a private matter to be worked out between the property owners.

Acting Chairman Briggs agreed there is no definition inside the zoning ordinance for “antique”
store. Ms. Stearns asked how this can be regulated to remain an antique store without a
definition. Mr. Dabareiner stated that typically when using a zoning ordinance, not everything is



defined, meaning that one refers to a common dictionary for a definition. Ms. Stearns repeated
her concerns about display and sales outside of the building and endorsed limiting hours.

Mr. Kearney stated it will be difficult to define some of these terms in this meeting; for example,
“antique” is widely defined based on his cursory research so a working definition is not possible
right now. Mr. Kearney noted that everyone has an image in their minds of an undesirable-
appearing antique store. Mr. Simeone noted that staff will identify a common definition for
antique store. Mr. Bullington stated that he does not believe the ZBA should provide a definition
for the City of Bloomington; code enforcement should be able to determine whether the store is
no longer an antique store. Mr. Boyle confirmed that when the code does not define a term, we
go to to commonly found definitions and that this approach is enforceable. There was a
consensus to not draw up a definition for antique store.

Mr. Dabareiner indicated he had looked at other store hours and felt 8:00PM to 6:00PM was
adequate with no hours on Sunday. Ms. Meek stated this is a business and the ZBA should not
prohibit Sunday hours.

Mr. Bullington motioned to limit the hours from 8:00AM to 6:00PM Monday through Friday and
from 10:00AM to 5:00PM on Saturday and Sunday; seconded by Mr. Simeone. Mr. Barickman
indicated the prospective owner is amenable to that restriction, but asked to amend the motion as
it applies to Monday through Friday to 9:00AM to 6:00PM because he thinks 8:00AM is too
early for a residential neighborhood. Mr. Barickman concurred with the revised hours. The
motion was approved to place a condition to limit the hours as last indicated with six (6) voting
in favor with the following votes being cast on roll call: Mr. Bullington—Yes; Mr. Simeone—
Yes; Mr. Brown—Yes; Acting Chairman Briggs—Yes; Ms. Meek—Yes; Mr. Kearney—Yes.

Ms. Meek stated that since the staff recommendation sought to prohibit flea markets, she would
prefer no reference to that. Mr. Bullington asked to clarify that the antique store activities be
limited to 405 East Locust and that 403 East Locust be limited to only parking, with display and
sales activities prohibited from the parking lot; seconded by Mr. The motion was approved to
place a condition to limit activities on the two properties as indicated with six (6) voting in favor
with the following votes being cast on roll call: Mr. Bullington—Yes; Mr. Simeone—Yes; Mr.
Brown—Yes; Acting Chairman Briggs—Yes; Ms. Meek—Yes; Mr. Kearney—Yes.

Acting Chairman Briggs asked for a vote on the Special Use. The motion was approved to allow
a Special Use for an antique store at 405 East Locust with six (6) voting in favor with the
following votes being cast on roll call: Mr. Brown—Yes; Acting Chairman Briggs—Yes; Mr.
Bullington—Yes; Mr. Simeone—Yes; Ms. Meek—Yes; Mr. Kearney—Yes.

OTHER BUSINESS:
Acting Chairman Briggs noted the clarification that a four-foot fence is allowed in front yards;
Mr. Dabareiner apologized for his confusion.

NEW BUSINESS:

Ms. Meek asked about electing a Vice-Chair. Mr. Kearney suggested placing this on the next
meeting’s agenda. Mr. Boyle noted that the term “Acting Chair” is what is used in the ordinance;
Mr. Bullington concurred. Acting Chairman Briggs indicated that in the past they had a Chair



and Vice-Chair. The question arose as to whether the Chair position needs to be elected too and
staff was asked to refer back to the June 14 ZBA meeting for guidance. There was agreement to
place “Election of Officers” on the next agenda.

Mr. Kearey suggested placing on the next agenda an item on clarifying roles for the City
Attorney’s position in attendance at the ZBA. Mr. Kearney indicated that he has not reached his
own conclusion yet on the matter; he has great respect for Mr. Boyle. However, he is concerned
about clarity of roles from the public’s perspective noting that the ZBA has discussed on the
record the change that placed the City Attorney here. Mr. Kearney noted it is a change to have
the City Attorney sitting on the dais side-by-side with board members; he has concerns about it,
indicating that the City Code does not contemplate having the City Attorney sitting at the dais
like the Secretary. He indicated that he was concerned that the City Attorney asked the petitioner
a question of clarity and stated that he is not sure that the question should not have come from a
board member. Mr. Kearney said he would like this placed on the agenda for clarity, while he
does n=some research on his own. Acting Chairman Briggs stated that whenever the ZBA had a
legal question in the past, a city attorney came in, responded, then left; agreeing with Mr.
Kearney over the concern raised when Mr. Boyle asked a question of the petitioner. Acting
Chairman Briggs stated that because the City Attorney represents the City, it may place himin a
conflict of interest role with the decision-making of the ZBA; that a city attorney’s statements
should be advisory only. There was consensus to place this item on the next agenda for
discussion.

ADJOURNMENT: 5:50PM
Respectfully,

Tom Dabareiner AICP



PETITION FOR A SPECIAL USE PERMIT FOR PROPERTY LOCATED AT:

1314 Fell Avenue

State of Illinois )
)ss.
County of McLean )

TO: THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
BLOOMINGTON, MCLEAN COUNTY, ILLINOIS

Now come(s) Julia Davis on behalf of Owners, Fred Wollrab & Carol Shepard

hereinafter referred to as your petitioner(s), respectfully representing and requesting as follows:

1. That your petitioner(s) is (are) the owner(s) of the freehold or lesser estate therein of the
premises hereinafter legally described in Exhibit(s) A, which is (are) attached hereto and
made a part hereof by this reference, or is (are) a mortgagee or vendee in possession,

assignee of rents: receiver, executor (executrix); trustee,  lease, or any other person, firm or
corporation or the duly authorized agents of any of the above persons having proprietary interest
in said premises;

2. That said premises presently has a zoning classification of R-1C under the
provisions of Chapter 44 of the Bloomington City Code, 1960;

3. That under the provisions of Chapter 44, Section 44.6-30 of said City Code Two-Family
Residences, are allowed as a special use in a R-1C zoning district;

4, That the establishment, maintenance, or operation of said special use on said
premises will not be detrimental to or endanger the public health, safety, morals,
comfort, or general welfare;

5. That said special use on said premises will not be injurious to the use and enjoyment of
other property in the immediate vicinity of said premises for the  purposes already permitted,
nor substantially diminish and impair property values within the neighborhood;

6. That the establishment of said special use on said premises will not impede the  normal
and orderly development and improvement of the surrounding property ~ for uses permitted in
the R-1C zoning district;

7. That the exterior architectural treatment and functional plan of any proposed
structure on said premises will not be so at variance with either the exterior
architectural treatment and functional plan of the structures already constructed or
in the course of construction in the immediate neighborhood or the character of  the

applicable district, as to cause a substantial depreciation in the property values  within the

neighborhood adjacent to said premises;



8. That adequate utilities, access roads, drainage and/or necessary facilities have been or
are being provided to said premises for said special permitted use;

9. That adequate measures have been or will be taken to provide ingress and egress to and
from said premises so designed as to minimize traffic congestion inthe  public streets; and

10.  That said special permitted use on said premises shall, in all other respects,
conform to the applicable regulations of the R-1C zoning district in which itis  located

except as such regulations may, in each instance, be modified by the City Council of the City of

Bloomington pursuant to the recommendations of the Bloomington Board of Zoning Appeals.

11. That the number of parking spaces provided shall be a maximum of eight (8) with the
remainder of the existing parking area returned to green space and landscaping.

WHEREFORE, your petitioner(s) respectfully pray(s) that said special use for said premises be
approved.

Respectfully submitted,




ORDINANCE NO.
AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A

Two-Family Residential Use

FOR PROPERTY LOCATED AT: 1314 Fell Avaenue

WHEREAS, there was heretofore filed with the City Clerk of the City of Bloomington, McLean
County, lllinois, a petition requesting a Special Use Permit for a Two-Family Residence for
certain premises hereinafter described in Exhibit(s) A; and

WHEREAS, the Bloomington Board of Zoning Appeals, after proper notice was given,
conducted a public hearing on said petition; and

WHEREAS, the Bloomington Board of Zoning Appeals, after said public hearing made findings
of fact that such Special Use Permit would comply with the standards and conditions for granting
such special permitted use for said premises as required by Chapter 44, Section 44.6-30 of the
Bloomington, City Code, 1960 as amended; and

WHEREAS, the City Council of the City of Bloomington has the power to pass this Ordinance
and grant this special use permit.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Bloomington,
McLean County, Illinois:

1. That the Special Use Permit for an Two-Family Residential Building on the premises at
1314 Fell Avenue hereinafter described in Exhibit(s) A shall be and the same is hereby
approved.

2. That the Special Use includes a condition that the maximum number of parking spaces
allowed be eight (8) with the remaining existing spaces turned into green space, sod and
landscaping.

3. This Ordinance shall take effect immediately upon passage and approval.

PASSED this day of , 20
APPROVED this day of , 20
CITY OF BLOOMINGTON ATTEST

Tari Renner, Mayor Cherry L. Lawson, City Clerk



EXHIBT A

Lots 27, 28 and 29 in Block 1 in the Nursery Addition to the City of Bloomington, in McLean
County, Illinois.

PIN 14-33-451-027
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CONSENT AGENDA ITEM NO. 7G

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving an Ordinance Prohibiting the Use of Groundwater as a
Potable Water Supply and Approval of Highway Authority Agreement / Leave-in-place
Agreement at 1331 N. Linden Street (Ward 7)

RECOMMENDATION/MOTION: That the Ground Water Ordinance and Highway Authority
Agreement be passed and the Mayor and City Clerk be authorized to execute the necessary
documents.

STRATEGIC PLAN LINK: Goal 2. Upgrade City Infrastructure and Facilities, and Goal 5.
Great Place - Livable, Sustainable City.

STRATEGIC PLAN SIGNIFICANCE: Objective 2b. Quality water for the long term, and 5c.
Incorporation of “Green Sustainable” concepts into City’s development and plans.

BACKGROUND: The Freedom Oil Company owned by Freedom Oil Company of
Bloomington is located at 1331 North Linden Street. A Corrective Action Plan has been
developed for the site which shows soil and groundwater contamination extending past the
property boundary into the right-of-way for Linden Street and Emmerson Street and into
adjoining properties.

Tests showed contamination from some substances above acceptable levels in the groundwater
around the site. There is no further economically feasible action that can be taken to clean up the
groundwater. It is at a depth that poses minimal risk of exposure through excavation. However,
there is still the possibility of coming into contact with the water through shallow domestic wells.
The Illinois Environmental Protection Agency is requiring the City to pass an Ordinance
prohibiting the use of groundwater as a potable water supply within the affected area as a
requirement for issuance of a “No Further Remediation” letter to protect the public from that
possibility.

The City has approved similar Groundwater Ordinances and Highway Authority Agreement’s
for other contaminated locations in the past.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The consultant will
contact the affected property owners upon approval by the Illinois Environmental Protection
Agency.

FINANCIAL IMPACT: Not applicable.

Respectfully submitted for Council consideration.



Prepared by:

Reviewed by:

Financial & budgetary review by:

Legal review by:

Recommended by:

David A. Hales
City Manager

Attachments:

e Location Map
Highway Authority Request

Highway Authority Agreement
Groundwater Ordinance Request
Groundwater Ordinance

Ryan L. Otto, PE, Assistant City Engineer

Jim Karch, PE CFM, Director of Public Works

Chris Tomerlin, Budget Analyst

Carla A. Murillo, Budget Manager

Jeffery R. Jurgens, Corporation Counsel

Motion: That the Ground Water Ordinance and Highway Authority Agreement be passed and

the Mayor and City Clerk be authorized to execute the necessary documents.

Motion:

Seconded by:

Aye

Nay

Other

Aye

Nay

Other

Alderman Black

Alderman Mwilambwe

Alderman Buragas

Alderman Painter

Alderman Fruin

Alderman Sage

Alderman Hauman

Alderman Schmidt

Alderman Lower

Mayor Renner
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Midwest Environmental Consulting & Remediation Services Inc.

22200 Illinois Route 9 « P.O, Box 614
Tremont, IL 61568-0014
Phone: (309) 925-5551  Fax: (309) 925-5600

December 13, 2011

Kevin Kothe

Engineering Department

115 E. Washington St,

PO BOX 3157

Bloomington, IL. 61702-3157

RE:  Request for Highway Authority Agreement
Freedom Oil Company
1331 N Linden Street
Bloomington, IL

Dear Mr. Kothe:

On behalf of our client, Freedom Oil Company of Bloomington, [llinois, we are
requesting a Highway Authority Agreement (HAA) for purpose of closing Illinois
Emergency Management Agency incident #880916 at 1331 North Linden Street in
Bloomington, Illinois. Subsurface investigations completed to date indicate that
petroleum hydrocarbon contamination above Illinois Envitonmental Protection Agency
(IEPA) cleanup objectives (CUOs) may exist in soil in the public right-of-way along
Emerson and North Linden Streets adjacent to the subject gas station. The requested
actions are necessary to satisfy Illinois Administration Code 742, Subpart J, which allows
for the use of institutional controls when other methods of remediation are impractical or
prohibitively expensive.

Between March 2004 and February 2011, a total of 19 total migratory pathway borings
(B-1 through B-7 and GP-1 through GP-12) and 15 groundwater monitoring wells (MW-
1 through MW-15) were completed at the site. The extent of soil and groundwater
contamination has been defined. The future extent of contaminants in groundwater was
determined by calculation of TACO groundwater models. Based on the models, the
concentration of benzene in groundwater will meet the TIER 1 CUOs at a distance of 134
feet from monitoring well MW-5. Both the actual plume and the modeled plume are
included in Figure 7 presented in Iixhibit A.




Maps and tables showing the extent of contamination, the concentrations of contaminants
of concern and the proposed HAA agreement area are included in Exhibits A, B and C,
attached.

If you need additional information regarding our request, please contact me at (309) 925-
5551, Please notify us when the City takes action on the aforementioned matters and if
you need additional information. Thank you.

Sincerely,

Midwest Environmental Consulting & Remediation Service, Inc,

Allan M Green
President




HIGHWAY AUTHORITY AGREEMENT

This Agreement is entered into this __ day of , 201 pursuant to 35
I, Adm. Code 742.1020 by and between the (1) Freedom Qil Company
(“Owner/Operator’) and (2) City of Bloomington (“Highway Authority™), collectively
known as the “Parties”.

WHEREAS, Freedom Oil Company are the owners or operator of one more leaking
underground storage tanks presently or formerly located at 1331 North Linden Street.
Bloomington, Illinois (*the Site™);.

WHEREAS, as a result of one or more releases of contaminants from the above
referenced underground storage tanks (‘the Release(s)”), soil and/or groundwater
contamination at the Site exceeds the Tier [ residential remediation objectives of 35 IIl.
Admin. Code 742;

WHEREAS, the soil and/or groundwater contamination exceeding Tier 1 residential
remediation objectives extends or may extend into the Highway Authority’s right-of-way;

WHEREAS, the Owner/Operator is conducting corrective action in response {o the
Release;

WHEREAS, the Parties desire to prevent groundwater beneath the Highway
Authority’s right-of-way that exceeds Tier 1 remediation objectives from use as a supply
of potable or domestic water and to limit access to soil within the right-of-way that
exceeds Tier 1 residential remediation objectives so that human health and the
environment are protected during and after any access;

Now Therefore, the Parties agree as follows:

1. The recitals set forth above are incorporated by referenced as if fully site forth
herein.

2. The Illlinois Emergency Management Agency has assigned incident number
880916 to the Release.

3. Attached as Exhibit A is a scaled map prepared by Freedom Oil Company. that
shows the Site and surrounding area and delineates the current and estimated
future extent of soil and groundwater contamination above the Tier 1 residential
remediation objectives as a result of the Release,

4. Attached as Exhibit B are tables prepared by Freedom Oil Company that lists
each contaminant of concern that exceeds its Tier 1 residential remediation
objective, its Tier | residential remediation objective and its concentrations with
the zone where Tier 1 residential remediation objectives are exceeded. The




locations of the concentrations listed in Exhibit B are identified on the map in
Exhibit A.

Attached as Exhibit C is a scaled map prepared by Freedom Oil Company
showing the areas of the Highway Authority’s right-of-way that is governed by
this agreement (“Right-of-Way™). Because Exhibit C is not a surveyed plat, the
Right-of-Way boundary may be an approximation of the actual Right-of-Way
lines.

The Highway Authority stipulates it has jurisdiction over the Right-of-Way that
gives it sole control over the use of the groundwater and access to the soil located
within or beneath the Right-of-Way.

The Highway Authority agrees to prohibit within the Right-of-Way all potable
and domestic uses of groundwater exceeding Tier | residential remediation
objectives.

The Highway Authority further agrees to limit access by itself and others to soil
within the Right-of-Way exceeding Tier 1 residential remediation objectives.
Access shall be allowed only if human health (including worker safety) and the
environment are protected during and after any access. The Highway Authority
may construct, reconstruct, improve, repair, maintain and operate a highway upon
the Right-of-Way, or allow others to do the same by permit. In addition, the
Highway Authority and others using or working in the Right-of-Way under
permit have the right to remove soil or groundwater from the Right-of-Way and
dispose of the same in accordance with applicable environmental laws and
regulations. The Highway Authority agrees to issue all permits for work in the
Right-of-Way, and make all existing permits for work in the Right-of-way,
subject to the following or a substantially similar condition:

As a condition of this permit the permittee shall request the office issuing this permit to
identify sites in the Right-of-Way where a Highway Authority Agreement governs access
to soil that exceeds the Tier 1 residential remediation objectives of 35 Ill. Admin. Code
742. The permittee shall take all measures necessary to protect human health (including
worker safety) and the environment during and after any access to such soil.

1.

The agreement shall be referenced in the Agency’s no further remediation
determination issued for the Release.

The Agency shall be notified of any transfer of jurisdiction over Right-of-Way at
least 30 days prior to the date the transfer takes affect. This agreement shall be
null and void upon the transfer unless the transferee agrees to be bound by this
agreement as if the transferee were an original party to this agreement. The
transferee’s agreement to be bound by the terms of this agreement shall be
memorialized at the time of transfer in a writing (“Rider”) that references this




Highway Authority Agreement as is signed by the Highway Authority, or
subsequent transferor, and the transferee.

3. This agreement shall become effective on the date the Agency issues a no further
remediation determination of the Release. It shall remain effective until the
Right-of-Way is demonstrated to be suitable for unrestricted use and the Agency
issues a new no further remediation determination to reflect there is no longer a
need for this agreement, or until the agreement is otherwise terminated or voided.

4. In addition to any other remedies that may be available, the Agency may bring
suit to enforce the terms of this agreement or may, in its sole discretion, declare
this agreement null and void if any of the Parties or any transferee violates any
term of this agreement. The Parties or transferce shall be notified in writing of
any such declaration.

5. This agreement shall be null and void if a court of competent jurisdiction strikes
down any part or provision of the agreement.

6. The agreement supersedes any prior written or oral agreements or understandings
between the Parties on the subject matter addressed herein, 1f may be altered,
modified or amended only upon the written consent and agreement of the Parties.

7. Any notices or other correspondence regarding this agreement shall be sent to the
Parties at following addresses:

Manager, Division of Remediation Management
Bureau of Land

llinois Environmental Protection Agency

PO Box 19276

Springfield, 1. 62974-9276

Freedom O1l Company
814 West Chestnut
Bloomington, IT, 61701

City of Bloomington
Engineering Department

115 E. Washington St.

PO BOX 3157

Bloomington, IL 61702-3157




IN WITNESS WHEREOQOF, the Parties have caused this agreement to be signed by their
duly authorized representatives,

City of Bloomington
BY: DATE;:
ITS: ATTEST:

IN WITNESS WHEREOQOF, Owner has caused this Agreement to be signed by its
authorized representative.

Freedom Qil Company

BY: DATE:

ITS:




Exhibit A

Extent of Contamination
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Exhibit B

Analytical Data Tables




TABLE 1. SOIL ANALYTICAL RESULTS
¥reedom Oil Company
1331 North Linden
Bloomington, IL

Analytes == Denzeng Teluene Ethylbenzens | Total Xylenes | TOTAL BTEX
SAMPLE ID (TIER 1 CUOy=> (30} (12,000) (13,000) (5,600)
G 03/10/04 15.1 100 514 187 3593
03/10/04 17.4 8.6 52,9 200 3489
03/10/04 16,7 110 455 185 357.5
03/10/04 33 30 5.0 156 e
03710104 93 15.5 223 49.1 116.7
03/10/04 3.9 24.6 159 283 72.7
03/10/04 26.8 119 2,290 4,690 7,155.8
03/10/04 333 161 130 410 7343
03/10/04 1,050 17,700 21,300 92,000 132,050
03/10/04 19.2 217 143 793 11722
03/10/04 42.0 367 17,100 40,300 57,809
03/10/04 3.7 3.4 £58 498 708.1
05/18/10 <4.68 <4.68 <4.68 <40 <13
LMWLl 09/24/04 <23 1.0 <23 <5.7 <133
CoMWeLes 09/24/04 8.7 16.6 7.1 30,6 63.0
MW:2, 10120 09/24/04 896 120 175 308 1,499
MW, 146 09/24/04 74 248 59 25.4 63.5
fWa o2 09/24/04 1,850 29,500 11,900 52,000 95,250
Mwa g0t 09/24/04 127 56.9 13.1 59.1 1518
09/24/04 4.3 <23 7,040 30,600 <37,646.6
09/24/04 26.2 47 28,5 113 214.7
09/24/04 21,760 <11,500 51,000 210,000 <294,200
09724104 204 21.9 227 76.2 1412
09/24/04 &5 8.0 43 9.6 28.4
09/24/04 3.2 5.1 5.8 i7.3 314
05418710 <4.79 <4.79 4,79 <ldd <29
03/23/10 <423 <1.23 <4.23 <12.7 <26
0312310 <4.89 <4.89 <4.39 <147 <29
03123780 4.8 <4.84 <484 <14.5 <29
03/23/10 <d.57 <}.57 <457 <137 <27
03/23/i0 <4.89 <4.8% <4.89 <147 <29
03123740 <432 539 <1.32 <13.0 <27
0323710 <5.24 <5.24 <5.24 <157 <32
03/23/10 1222 207 521 <134 <53
05/18/L0 <4.62 <162 <4.62 <139 <28
05/18/10 <4.61 <461 495 <13.8 <28
05/18/10 484 8.27 <4.32 <13.0 <31
05/18/10 <4.57 <457 <4.57 <13.7 <27
02/24/11 <4.29 <4.29 <429 <129 <26
0212411 <3.79 <3.79 <3.79 <It4 <23
02/24/11 <d.45 <4.45 <d.45 <133 <27
02/24/11 <d.42 <142 <442 <133 <27
02/25/11 <5.19 <5,19 <5.19 <156 <3
MWs, 00115 02/25/11 <4.83 7.39 <4.83 <145 <32

ALL RESULTS REPORTED IN PARTS PER BILLION (up/kg, ugft.)
XX =Tier 1 soil remediation objective not listed in TACO tables.

NA = not analyzed

TACO Parameters

“Fraction | i
e i v A ; COrganic
Sample 7 Sub EBulk Denslty ‘Particte Density 2| -Seil Porosily . Carbon
T.esn Clay 1.86 gm/cin’ 261 11.5% 1.24%

MIDWEST ENVIRONMENTAL CONSULTING AND REMEDIATION SERVICES, INC.

Page 1 of |




Table 2: Groundwater Analytical Data
Freedom Oil
1331 North Linden
Bloomington, Illinois

Xylenos | Total BTEX |

Benzene l “iToluene ] - E-benzer

Lievation 'Fop of Casing =
10/6/2004] 6,66 93,34 <2 <2 <2 <5 <l
DIWonly | 6/82010] 542 [ 9458 - - - . -
DTWouly |  3/42011} 551 | 9449 -~ - - - -
i MW-2""/|Elevation Top of Casing =

sl 10/6/2004] 9.38 | 89.84 19.7 <2 2.1 <5 <288
DIwonly | 6/82010] 844 | 9078 . - - - =
DTWonly | 342011 830 | 9092 _ _ - = -
SMW-3 1 | Elevation Top of Cashig =0 i

Sl to/62004] 858 | 89.92 3,830 5,450 11,900 18,600 39,780
DTW only 6/8/2010 7.74 90.76 - -- - - -
DTWonly | 342011] 746 | 9104 - o - - -
SIMW-d | Elvation Top of Cashig = ©98.88

sl 10/672004] 8.87 | 90.01 1,410 1,320 3,790 8,700 15,720
DTWonly | &/82010] 8.02 | 9086 — _ _ N -
DTWonly | 32011 771 | 9117 — - — -- -
SEMWS 197,75

SI 10/6/2004] 820 | 89.55 | 20400 2,510 608 11,200 34,718
DIWonly | 682010 7.19 | 9056 - - - - -
DIWonly | 3472011] 687 | 90388 = - - - -

5 MW-6 | Elevation Top of Casing =770 197,86

s 10/6/2004| 8.10 | 89.75 <2 <2 <2 <5 <1
DIWonly | 6/82010] 717 | 90.69 - - - . -
DTWonly | 3/4/2011] 684 | 9092 o . - - -
CEMWLT | Elevation Top of Casing ="

s 6/82010] 850 | 9148 <50 <5.0 <5.0 <5.0 <15
DIWonly | 3/4/2011] 844 | 91.94 . — ~ ~ -
SUMWS & | Elevation Top of Casing =5 1050099.74

51 40l 867 | 9107 | <122 620 | 2608 | 9460 | <i2681 |
VWS90 | Elovation Top of. Casing = %

s1 342001 473 | 9484 | <50 <0 | <50 | <56 | <o |
© MW-10 | Elevation Top of Chsing B

sl 342011] 748 | 9089 | 345 63 | 180 | e | 9553 |
SMW=I1 2| Eleviation Top of Casing = 5000 09794

SI 3/4/2011] 671 | 91.03 | <50 <50 | <50 | <t50 | <30 |
LMW1 | Elevittion Tap of Caslitg = = 597,95

sl 342011 766 | 9029 | 135 <0 | <50 F 68 | <ao3 |
LEMW:E3 | Elevation Top of Casing =7 0852

51 342011 843 [ o009 [ 116 <0 | <50 | <se | <66 |
£ MW 2 Elévation Wop oF Chsing J

sl yarot1] 048 | 9011 | <50 <0 | <50 | «so | <o |
FiMWaS: | Eicvation Top of Casing = 050 7799,53

SI 342011 959 | 8094 | <50 <50 | <so [ <50 | <0 |

MIDWEST ENVIRONMENTAL CONSULTING AND REMEDIATION SERVICES, INC.




Table 2: Groundwater Analytical Data
Freedom Qil
1331 North Linden
Bloemington, Illinois

w owi | Bensene | otuene | ‘nénzene | xylenes | Tota BrEX]
sgpa o SRR e
e I N =T <50 | <o | <150 | <30
3zl - | - | <0 <0 | <0 | <150 | <30
LGP T
3/23/2010] <175 ] 1240 | <62 | <2039
GP-4 s T
o] - | - | <610 <175 | 3660 | 6050 | <9734
o] - | - T <6l <175 | <187 | <262 | <69
GP—G KRR : R
3232010 - ] <0 | <50 | <t50 | <0
LGP i 3
s23010] - | - [ <6l <175 b 287 | 5310 | <8204
EEGPLg ] e R ;
sapoe] - ] - ] <so <0 | <50 | <50 | <30
sngoto] - | - ] 140 655 | 249 | 5740 | 83095
SGP-t
5/18/2010] <50 | =50 | =150 | <300
5/18/2010] 706 ] 138 | 880 | 1461
e
sngzoi0] - 1 - ] 123 778 | <50 ] 199 ] «ds
sigoi0]l - |~ ] 155 460 | 2810 1 5790 | 90755
Notes:
1. All results in parts per billion {ppb).
2. IEPA Generic Cleanup Objectives: Benzene -} - Tolueie | “E-Benzene | * Xylenes | “Fotal BIEX
5 1000 700 10,000 11,705 ppb

3. --= No data available
4. DTW = Depth to Water
5. GWE = Groundwater Elevation referenced to datum point

MIDWEST ENVIRONMENTAL CONSULTING AND REMEDIATION SERVICES, INC.




Exhibit C

Highway Authority Agreement Area
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Midwest Environmental Consulting & Remediation Services Inc.
22200 linois Route 9 « P.O. Box 614
Tremont, IL 61568-0614
Phone: (309) 925-5551 « Fax: (309) 925-5606

December 6, 2011

City of Bloomington
Engineering Department

115 E. Washington St.

PO BOX 3157

Bloomington, IL 61702-3157

RE:  Request for Groundwater Use
Restriction Ordinance
Freedom Oil Company
1331 North Linden Street
Bloomington, Illinois

Dear Sirs:

On behalf of our client, Freedom Oil Company of Bloomington, Illinois, we are requesting a City
Ordinance prohibiting the use of groundwater as a potable water supply for purposes of closing
Illinois Emergency Management Agency incident #880916 at 1331 North Linden Strect
(Freedom Oil Company). The requested actions are necessary to satisfy Illinois Administration
Code 742, Subpart J, which allows for the use of institutional controls when other methods of
remediation are impractical or prohibitively expensive,

Groundwater Use Restriction Ordinance

A maps showing the proposed groundwater use restriction area and the approximate description
of the restriction area are attached, Based on the groundwater models, in order to satisfy Illinois
Administrative Code 742, Subpart J, the groundwater use restriction area needs to encompass the
site and the entire area located within the groundwater model which extends 134 feet from well
MW-5, to the northeast, in the down gradient direction. The groundwater model is shown in the
attached Figure 7.

The City of Bloomington has adopted similar Groundwater Use Restriction Ordinances for other
gas station sites with similar petroleum contamination situations. Two examples are attached.




Please call me at the number listed above with any questions you have or if you need additional
information. Your response it greatly appreciated. Please notify me when the City takes action
on this request.

Thank you.

Sincerely,

Midwest Environmental Consulting & Remediation Service, Inc.

Sr. Geologis

Attachments




DESCRIPTION OF THE PROPOSED GROUNDWATER USE RESTRICTION AREA

The proposed groundwater use restriction area is proposed for the following properties identified
by the following Parcel Identification Numbers and within a portion of the North Linden Street
and Emerson Street right of way, and as shown on the attached maps:

14-33-431-010
14-33-431-011
14-33-431-014
14-33-431-015
14-33-431-016
14-33-431-012
14-33-431-013
14-33-482-003
14-33-482-005
14-33-482-002
14-33-482-026
14-34-307-001
14-34-307-002
14-34-307-033
14-34-304-019
14-34-304-020




ORDINANCE NO.

AN ORDINANCE PROHIBITING THE USE OF GROUNDWATER
AS A POTABLE WATER SUPPLY BY THE
INSTALLATION OR USE OF POTABLE WATER SUPPLY WELLS
OR BY ANY OTHER METHOD

WHEREAS, certain properties in the City of Bloomington, McLean County, Illinois have been
used over a period of time for commercial/industrial purposes; and,

WHEREAS, because of said use, concentrations of certain chemical constituents in the
groundwater beneath the City may exceed Class 1 groundwater quality standards for potable resource
groundwater as set forth in 35 Illinois Administrative Code 620 or Tier 1 remediation objectives as set
forth in 35 lllinois Administrative Code 742; and,

WHEREAS, the City desires to limit potential threats to human health from groundwater
contamination while facilitating the redevelopment and productive use of properties that are the source of
said chemical constituents;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Bloomington,
Ilinois:

Section 1: Use of groundwater as a potable water supply prohibited.
The use or attempted use of groundwater as a potable water supply by the installation or drilling
of wells or by any other method, including at points of withdrawal by the City of Bloomington, is
hereby prohibited for the properties identified by the following Parcel Identification Numbers,

and within a portion of the Linden Street and Emmerson Street right of ways, and as shown on
Exhibit A, which is attached hereto and incorporated herein by reference.

Section 2:

14-33-431-010
14-33-431-011
14-33-431-014
14-33-431-015
14-33-431-016
14-33-431-012
14-33-431-013
14-33-482-003

Penalties

14-33-482-005
14-33-482-002
14-33-482-026
14-34-307-001
14-34-307-002
14-34-307-033
14-34-304-019
14-34-304-020

Any person violating the provisions of this ordinance shall be subject to a fine of not less
than $50.00 or more than $100.00 for each violation. Each day that a violation continues
after due notice has been served shall be deemed a separate offense.

Section 3: Definitions



Section

Section

Section

"Person" is any individual, partnership, co-partnership, firm, company, limited liability
company, corporation, association, joint stock company, trust, estate, political
subdivision, or any other legal entity, or their legal representatives, agents or assigns.

"Potable Water" is any water used for human or domestic consumption, including, but
not limited to, water used for drinking, bathing, swimming, washing dishes, or preparing
foods.

4: Repealer

All ordinances or parts of ordinances in conflict with this ordinance, are hereby repealed
insofar as they are in conflict with this ordinance.

5: Severability

If any provision of this ordinance or its application to any person or under any
circumstances is adjudged invalid, such adjudication shall not affect the validity of the
ordinance as a whole or of any portion not adjudged invalid.

6: Effective Date

This ordinance shall be in full force and effect from and after its passage.

PASSED this ___ day of , 2014.
APPROVED this ___ day of , 2014.
APPROVED:
Mayor
ATTEST:

City Clerk



Exhibit A



DESCRIPTION OF THE PROPOSED GROUNDWATER USE RESTRICTION AREA

The proposed groundwater use restriction area is proposed for the following properties identified
by the following Parcel Identification Numbers and within a portion of the North Linden Street
and Emerson Street right of way, and as shown on the attached maps:

14-33-431-010
14-33-431-011
14-33-431-014
14-33-431-015
14-33-431-016
14-33-431-012
14-33-431-013
14-33-482-003
14-33-482-005
14-33-482-002
14-33-482-026
14-34-307-001
14-34-307-002
14-34-307-033
14-34-304-019
14-34-304-020




SCALED MAP SHOWING BOUNDARY OF AREA REQUIRING RESTRICTION
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AERIAL PHOTO SHOWING BOUNDARY OF AREA REQUIRING RESTRICTION
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MAP SHOWING THE GROUNDWATER MODEL
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ngéé%}:%/é% ILLINOIS

CONSENT AGENDA ITEM NO. 7TH

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of Amending the City Code Provisions on Lake Lease to update the
terms, duration, and rental rates.

RECOMMENDATION/MOTION: Recommend that the Ordinance Amending the City Code
on Lake Leases be approved and the Mayor and City Clerk be authorized to execute the
Ordinance.

STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic
Services.

STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City Services delivered in the most
cost-effective, efficient manner.

BACKGROUND: The City owns Lake Bloomington and the surrounding marginal lands. The
City leases portions of the marginal land to Tenants and, from time to time, the City receives
requests to transfer leases between parties. The City Code requires that City approve all lease
transfers and the City Clerk makes available a lease transfer packet to any Tenants seeking a
transfer. The current transfer lease is a form previously approved by the City Council, however,
it contains an end date of December 31, 2131, which is contrary to the City Code which provides
no lease shall extend beyond January 1, 2032. Although the City started the practice of allowing
lease renewals that go beyond January 1, 2032, the actual City Code provision was never
updated.

Based on previous City practice, as well as 2032 now only being 17-years away and thus an
insufficient period to satisfy banking and mortgage requirements, it is recommended the
applicable portion of the City Code be updated to match the current lease transfer end date of
December 31, 2131.

In order to maintain compliance with City Code it is also recommended that additional language
be added to Chapter 23, Section 58 to allow City to permit the lease rate increases, as well as,
carve out lease rate options for non-for-profit organizations. Due to current language within the
leases, the original lease rates be allowed until the original lease end date of January 1, 2032, but
upon the ordinance becoming effective, the City will be allowed to update the rates once they are
renewed.

The ordinance changes will take effect January 1, 2016. Once effective, the City will provide
updated lease terms for renewals and will also update the Lake Lease Transfer Packet.



COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Lake Bloomington
Association.

FINANCIAL IMPACT: Not applicable

FUTURE OPERATIONAL COSTS ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: Not applicable

Respectfully submitted for Council consideration.
Prepared by: Leslie Yocum, Special Projects
Reviewed by: Robert Yehl, Water Director

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Carla Murillo, Budget Manager

Legal review by: Jeffrey R. Jurgens, Corporation Counsel

Recommended by:

David A. Hales
City Manager

Attachments:

e An Ordinance Amending the City Code provisions on Lake Leases

Motion: Recommend that the Ordinance Amending the City Code on Lake Leases be approved
and the Mayor and City Clerk be authorized to execute the Ordinance.

Motion: Seconded by:
Aye |Nay |Other Aye |Nay |Other

Alderman Black Alderman Painter
Alderman Hauman Alderman Sage
Alderman Fruin Alderman Schmidt
Alderman Lower Alderman Buragas
Alderman Mwilambwe

Mayor Renner




ORDINANCE 2015-_

AN ORDINANCE AMENDING THE CITY CODE PROVISIONS
ON LAKE LEASES

BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF BLOOMINGTON, ILLINOIS:

SECTION 1. That Chapter 23, Section 56 of Article 1l of the Bloomington City Code,
1960, as amended, shall be further amended as follows (unless otherwise noted, additions are
indicated by underlines; deletions indicated by strikeouts):

Section 56: Authority of City to Lease Generally; Term of Lease, Etc.

Portions of the marginal land around Lake Bloomington not required, reserved or
used exclusively for other public purposes may be leased from time to time,
jointly or severally to custodians of good reputation and character, for periods not
extending beyond the-year2032-each January 1, 2131, for such rentals and on
such other terms and conditions and conferring and imposing on such custodians
such powers and duties as the City may deem best to protect the impounding
reservoir or artificial lake from pollution or other injury and to better provide for
the care, maintenance, improvement and beautification of such artificial lake and
of the surrounding zone of land and subject to such regulations as may be from
time to time determined by the Council of the City.

SECTION 2. That Chapter 23, Section 58 of Article Il of the Bloomington City Code,
1960, as amended, shall be further amended as follows (unless otherwise noted, additions are
indicated by underlines; deletions indicated by strikeouts):

The City may negotiate or cause to be negotiated any and all leases covered by
this Division; to give receipts for down payments to apply thereon; to update
rental payment terms and/or automatic increases in approved lease extensions,
new leases, or transfers; to allow nonprofit organizations to apply for variances
from the standard lease terms specific rental payments; to enforce leases in all
lawful ways; to accept the surrender of and to terminate tenancies; to cancel
leases and to make settlement and adjustments in reference thereto; and to
evaluate and sell to any custodian all-rights and interest of the City in any
dwelling house or other improvement, not required for the protection of the lake,
on any real estate theretofore or about to be leased; but any such receipt for down
payments shall confer on the holder thereof no right, except to receive repayment
of the amount so paid, if the proper officers of the City elect not to execute a lease
pursuant thereto.

SECTION 3. Except as provided herein, the Bloomington City Code, 1960, as amended
shall remain in full force and effect.



SECTION 4. In the event that any section, clause, provision, or part of this Ordinance
shall be found and determined to be invalid by a court of competent jurisdiction, all valid parts
that are severable from the invalid parts shall remain in full force and effect.

SECTION 5. The City Clerk is hereby authorized to publish this ordinance in pamphlet
form as provided by law.

SECTION 6. This ordinance shall be effective January 1, 2016.

SECTION 7. This ordinance is passed and approved pursuant to the home rule authority
granted Article VII, Section 6 of the 1970 Illinois Constitution.

PASSED this 21% day of December, 2015,

APPROVED this day of December, 2015.

CITY OF BLOOMINGTON ATTEST

Tari Renner, Mayor Cherry L. Lawson, City Clerk

APPROVED AS TO FORM

Jeffery R. Jurgens, Corporate Counsel



ngéé%}:%/é% ILLINOIS

CONSENT AGENDA ITEM NO. 71

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving a Lake Bloomington Lease Transfer Petition for Lot
26, Block 2 of Camp Kickapoo, from Stanley R. Hoselton Trust to Anvil Real Estate, Inc.

RECOMMENDATION/MOTION: That the Lake Lease Transfer be approved and the Mayor
and City Clerk be authorized to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services.

STRATEGIC PLAN SIGNIFICANCE: Objective la. Budget with adequate resources to
support defined services and level of services.

BACKGROUND: The sewage disposal system inspection was completed in October 2015.
There is no house on this property, although there is a permit on file at the McLean County
Health Department from 1949. An extensive amount of time probing on the lot in the area
indicated on the diagram from 1949 was completed. There appears to be no evidence of a legal
functioning Septic System on the lot. If there is future plans to build on this Lot there would
need to be an approved Septic System Plan on file with the City of Bloomington and the Mclean
County Health Department. Currently a City owned sanitary sewage collection system does not
exist at Lake Bloomington and therefore the City is not in a position to assist the resident in the
event of sewage disposal system failure.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Not applicable.

FINANCIAL IMPACT: This petition will have a neutral financial impact in that the current
lease uses the current formula, ($0.40 per $100 of Equalized Assessed Value), for determining
the Lake Lease Fee. With this transfer, the lake lease formula will generate about $228.02 per
year in lease income. This lake lease income will be posted to Lake Maintenance-Lease Income
account (50100140 — 57590). Stakeholders can locate this in the FY 2016 Budget Book titled
“Other Funds & Capital Improvement Program” on page 128.

Respectfully submitted for Council consideration.
Prepared by: Connie Fralick, Office Manager
Reviewed by: Robert D. Yehl, PE, Water Director

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Carla A. Murillo, Budget Manager



Legal review by: Jeffery R. Jurgens, Corporation Counsel

Recommended by:

David A. Hales
City Manager

Attachments:

e Lake Lease Transfer Petition dated July 2", 2015
e Septic Report dated October 29", 2015
e Aerial Map

Motion: That the Lake Lease Transfer be approved and the Mayor and City Clerk be authorized
to execute the necessary documents.

Motion: Seconded by:
Aye |Nay |Other Aye [Nay |Other

Alderman Black Alderman Painter
Alderman Fazzini Alderman Sage
Alderman Fruin Alderman Schmidt
Alderman Lower Alderman Buragas
Alderman Mwilambwe

Mayor Renner
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ngéé%}:%/é% ILLINOIS

REGULAR AGENDA ITEM 8A

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of approving Resolutions for the abatements of property taxes for the
2015 Tax Levy.

A. A Resolution abating all or a portion of the taxes heretofore levied to pay debt service on
certain general obligation bonds of the City of Bloomington, McLean County, Illinois.

B. A Resolution Abating Tax Levy For Rent Payable Under Lease Agreement Between The
Public Building Commission, Mclean County And The City Of Bloomington For The
Old Champion Building And The Expansion Of The Parking Garage.

RECOMMENDATION/MOTION:  That the Resolutions for the abatement of a total
$6,933.026.29 of property taxes for the 2015 tax levy for debt service and rent payments be
adopted, and authorize the Mayor and City Clerk to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic Services

STRATEGIC PLAN SIGNIFICANCE: Objective l1a. Budget with adequate resources to
support defined services and level of services

BACKGROUND: The adoption of the following Resolution(s) are required to abate property
tax for debt service and rental payments the City intends to pay from funding sources other than
property tax revenue. The City’s bond ordinances secure issued debt with property tax revenue;
unless sufficient funds are available elsewhere to secure the debt. This covenant which
guarantees payment to investors increases the marketability of City bonds and reaps potentially
lower interest rates on debt service payments. A Council action is required to abate the Bond &
Interest portion of the tax levy which must be filed with the County Clerk’s office. We
recommend abating $6,933,026.29 of the 2015 tax levy for annual debt service and rental
payments whereas the City has funds set aside to cover this balance.




Current Lewy

Amount as per Abated these Balance to be

County Clerk Resolutions Levied for 2015
2004 Multi Project Bond $ 1,223,405.79 $ 1,223,405.79 $ -
PBC Lease $ 1,980,235.00 $ 1,980,235.00 $ -
2005 GO Bond $ 741,973.00 $ 741,973.00 $ -
2007 GO Bond $ 274,988.00 $ - S 274,988.00
2009 GO Bond $ 118,400.00 $ - 9 118,400.00
2011 GO Bond $ 1,196,775.00 $ 544,520.00 $ 652,255.00
2012 Taxable GO Bond $ -3 - % -
2013A Refunding Bond $ 1,134,500.00 $ - $ 1,134,500.00
2013B & 2013C GO Bonds $ 1,160,250.00 $ 1,160,250.00 $ -
2014A & 2014B Bonds $ 1,282,642.50 $ 1,282,642.50 $ -
Total $ 9,113,169.29 $ 6,933,026.29 $ 2,180,143.00

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Not applicable.

FINANCIAL IMPACT: The City will abate $6,933,026.29 in annual debt service and rent and
levy only $2,180,143 in the 2015 property tax levy or approximately 25% of total annual debt
service. The City has historically levied $2,180,143 for debt service since levy year 2008 or for
the last 8 years.

Respectfully submitted for Council consideration.

Prepared by: Paulette Hurd, Chief Accountant
Financial & budgetary review by: Patti-Lynn Silva, Finance Director
Legal review by: Kyle Harding, Bond Counsel, Chapman & Cutler

Recommended by:

David A. Hales
City Manager

Attachments:

e Resolution 2015-
e Resolution 2015-

Motion: That the resolutions for the abatement of $6,933.026.29 of property taxes for the 2015
tax levy for debt service and rent payments be adopted, and authorize the Mayor and City Clerk
to execute the necessary documents.



Motion:

Seconded by:

Aye

Nay

Other

Aye

Nay

Other

Alderman Black

Alderman Mwilambwe

Alderman Buragas

Alderman Painter

Alderman Fruin

Alderman Sage

Alderman Hauman

Alderman Schmidt

Alderman Lower

Mayor Renner




REsoLUTION No. 2015-

A RESOLUTION abating all or a portion of the taxes heretofore
levied to pay debt service on certain general obligation bonds of
the City of Bloomington, McLean County, Illinois.

* * *

WHEREAS, the City Council (the “City Council”) of the City of Bloomington, McLean
County, lllinois (the ““City”), by ordinances of the City Council adopted on the 14" day of July,
2014, 14" day of October, 2013, 27" day of February, 2012, 23" day of May, 2011, 9" day of
November, 2009, 23" day of July, 2007, 24" day of October, 2005, 27" day of September,
2004, and 6" day of June, 2003 (as supplemented, the “Bond Ordinances™), has heretofore
issued and has outstanding its general obligation bonds, as further described on Exhibit A
attached hereto (collectively, the “Bonds’); and

WHEREAS, duly certified copies of the Bond Ordinances were filed in the office of the
County Clerk of The County of McLean, Illinois (the “County Clerk™); and

WHEREAS, the City Council has determined and does hereby determine that the City has
funds on hand and lawfully available (the ““Available Funds’) to pay all or a portion of the
principal of and interest on the Bonds due on December 1, 2016, and on June 1, 2017
(collectively, the “Debt Service Payments”); and

WHEREAS, the City Council has further determined and does hereby further determine
that it is necessary and in the best interests of the City to apply the Available Funds to the Debt
Service Payments and abate all or a portion of the taxes heretofore levied in the Bond Ordinances
for the year 2015 for the Debt Service Payments; and

WHEREAS, the Available Funds have been deposited to the credit of the bond and interest
funds of the City established pursuant to the Bond Ordinances for the purpose of paying principal

of and interest on the Bonds:

8A-1. 2015 Tax Levy Abatements Resolutions.doc
0000400



Now, THEREFORE, Be It and It Is Hereby Resolved by the City Council of the City of
Bloomington, McLean County, Illinois, in the exercise of its home rule powers, as follows:

Section 1.  Incorporation of Preambles. The City Council hereby finds that all of the
recitals contained in the preambles to this Resolution are full, true and correct and does
incorporate them into this Resolution by this reference.

Section 2. Abatement of Tax. The taxes heretofore levied in the Bond Ordinances for
the year 2015 shall be abated by the amount of the Available Funds, as more particularly
described in Exhibit B attached hereto.

Section 3.  Filing of Resolution. Forthwith upon the adoption of this Resolution, the
City Clerk shall file a certified copy hereof with the County Clerk, and it shall be the duty of the
County Clerk to abate the taxes heretofore levied in the Bond Ordinances for the year 2015 in
accordance with the provisions hereof.

Section 4.  Effective Date. This Resolution shall be in full force and effect forthwith
upon its passage by the City Council and signing and approval by the Mayor.

ADOPTED by the City Council on December 21, 2015.

APPROVED on December , 2015.
CITY OF BLOOMINGTON ATTEST
Tari Renner, Mayor Cherry L. Lawson, City Clerk

APPROVED AS TO FORM

Jeffery R. Jurgens, Corporate Counsel



EXHIBIT A

THE BONDS, DESCRIBED AS FOLLOWS:

|. TAXABLE GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014A

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014B

$14,920,000 — Series 2013A

Original principal amount: $9.700,000 — Series 2014B

Dated: September 4, 2014
Originally issued: September 4, 2014
Amount outstanding: $23,580,000

Maturing on June 1 of the years and in the amounts and bearing interest at the rates percent per
annum as follows:

$14,235,000 TAXABLE GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014A

YEAR AMOUNT ($) RATE (%)
2016 $415,000 3.00
2017 480,000 3.00
2018 565,000 3.00
2019 645,000 3.00
2020 635,000 3.00
2021 735,000 3.00
2022 845,000 3.00
2023 935,000 3.00
2024 900,000 3.15
2025 675,000 3.75
2026 695,000 3.75
2027 725,000 3.75
2028 755,000 3.75
2029 785,000 3.75
2030 815,000 4.15
2031 850,000 4.15
2032 890,000 4.15
2033 925,000 4.15
2034 965,000 4.15
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$9,345,000 GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014B

YEAR

2016
2018
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

AMOUNT (3)

$100,000
100,000
160,000
160,000
160,000
150,000
320,000
700,000
820,000
930,000
1,050,000
535,000
630,000
720,000
830,000
930,000
1,050,000

A-2

RATE (%)

3.00
3.00
3.00
3.00
3.00
3.00
3.00

3.00
3.00
3.00
3.00
3.25
3.50
3.75
3.75
3.75
3.75



Il. GENERAL OBLIGATION BOND, SERIES 2013C

Original principal amount: $9,225,000 — Series 2013C
Dated: November 12, 2013
Originally issued: November 12, 2013
Amount outstanding: $8,295,000

Maturing on December 1 of the years and in the amounts and bearing interest at the rates percent
per annum as follows:

YEAR AMOUNT ($) RATE (%)
2016 $950,000 2.00
2017 970,000 2.00
2018 990,000 2.00
2019 1,015,000 3.00
2020 1,045,000 3.00
2021 1,075,000 3.00
2022 1,110,000 3.00
2023 1,140,000 3.00
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1. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2013A

Original principal amount: $7,800,000
Dated: October 29, 2013
Originally issued: October 29, 2013
Amount outstanding: $5,730,000

Maturing on June 1 of the years and in the amounts and bearing interest at the rates percent per
annum as follows:

YEAR AMOUNT ($) RATE (%)
2016 $965,000 3.00
2017 965,000 4.00
2018 970,000 4.00
2019 720,000 4.00
2020 725,000 3.00
2021 720,000 3.00
2022 335,000 3.00
2023 330,000 3.00
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V. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2011

Original principal amount: $5,075,000
Dated: June 9, 2011
Originally issued: June 9, 2011
Amount outstanding: $2,955,000

Maturing on June 1 of the years and in the amounts and bearing interest at the rates percent per
annum as follows:

YEAR AMOUNT ($) RATE (%)
2016 $1,170,000 3.00%
2017 1,140,000 3.00%
2018 645,000 3.50%
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V. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2009

Original principal amount: $2,840,000
Dated: November 30, 2009
Originally issued: November 30, 2009
Amount outstanding: $2,840,000

Maturing on June 1 of the years and in the amounts and bearing interest at the rates percent per
annum as follows:

YEAR AMOUNT ($) RATE (%)
2025 $840,000 4.125
2026 1,000,000 4.125
2027 1,000,000 4.250
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VI. GENERAL OBLIGATION BONDS, SERIES 2007

Original principal amount: $10,000,000
Dated: August 29, 2007
Originally issued: August 29, 2007
Amount outstanding: $8,275,000

Maturing (or subject to mandatory redemption) on June 1 of the years and in the amounts and
bearing interest at the rates percent per annum as follows:

YEAR AMOUNT ($) RATE (%)
2016 $345,000 4.250
2017 355,000 4.250
2018 370,000 4.000
2019 390,000 4.125
2020 405,000 4.125
2021 420,000 4.125
2022 435,000 4.125
2023 455,000 4.250
2024 475,000 4.250
2025 495,000 4.375
2026 520,000 4.375
2027 540,000 4.375
2028 560,000 4.500
2029 585,000 4.500
2030 615,000 4.500
2031 640,000 4.500
2032 670,000 4.500
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VII. GENERAL OBLIGATION BONDS, SERIES 2005

Original principal amount: $9,900,000
Dated: November 10, 2005
Originally issued: November 10, 2005
Amount outstanding: $6,105,000

Maturing on December 1 of the years and in the amounts and bearing interest at the rates percent
per annum as follows:

YEAR AMOUNT ($) RATE (%)
2016 $510,000 3.875
2017 530,000 3.875
2018 550,000 3.875
2019 570,000 3.875
2020 595,000 3.875
2021 620,000 3.950
2022 640,000 4.000
2023 670,000 4.050
2024 695,000 4.050
2025 725,000 4.100
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VIIl. GENERAL OBLIGATION DEMAND BONDS, SERIES 2004

Original principal amount: $15,600,000
Dated: October 13, 2004
Originally issued: October 13, 2004
Amount outstanding: $8,900,000

Maturing (or subject to redemption) on June 1 of the years and in the amounts and bearing
interest at the rates percent per annum as follows:

YEAR AMOUNT (3) RATE (%)1
2016 $800,000
2017 900,000
2018 900,000
2019 900,000
2020 1,000,000
2021 1,000,000
2022 1,100,000
2023 1,100,000
2024 1,200,000
1 The bonds bear interest at a weekly floating rate (unless converted to a fixed interest rate)
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ExHIBITB
TAXES LEVIED AND TO BE ABATED:
|. TAXABLE GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014A

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014B

AMOUNT OF TAX AMOUNT OF TAX

LEVY LEVIED PURSUANT TO HERETOFORE AMOUNT OF TAX AMOUNT OF TAX
YEAR BOND ORDINANCE ($) ABATED ($) Now ABATED ($)  TO BE EXTENDED ($)
2015 $3,200,000.00 $1,917,357.50 $1,282,642.50 $0.00
2016 3,200,000.00 1,746,757.50 0.00 1,453,242.50
2017 3,200,000.00 1,786,707.50 0.00 1,413,292.50
2018 3,200,000.00 1,656,057.50 0.00 1,543,942.50
2019 3,200,000.00 1,579,907.50 0.00 1,620,092.50
2020 3,200,000.00 1,496,757.50 0.00 1,703,242.50
2021 3,200,000.00 1,446,907.00 0.00 1,753,093.00
2022 3,200,000.00 1,344,457.50 0.00 1,855,542.50
2023 3,200,000.00 1,227,407.50 0.00 1,972,592.50
2024 3,200,000.00 1,133,720.00 0.00 2,066,280.00
2025 3,200,000.00 1,044,382.50 0.00 2,155,617.50
2026 3,200,000.00 949,470.00 0.00 2,250,530.00
2027 3,200,000.00 1,494,282.50 0.00 1,705,717.50
2028 3,200,000.00 1,416,107.50 0.00 1,783,892.50
2029 3,200,000.00 1,346,980.00 0.00 1,853,020.00
2030 3,200,000.00 1,259,255.00 0.00 1,940,745.00
2031 3,200,000.00 1,192,315.00 0.00 2,007,685.00
2032 3,200,000.00 1,105,577.50 0.00 2,094,422.50
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Il. TAXABLE GENERAL OBLIGATION BONDS, SERIES 2013B

GENERAL OBLIGATION BONDS, SERIES 2013C

AMOUNT OF TAX AMOUNT OF TAX

LEVY LEVIED PURSUANT TO HERETOFORE AMOUNT OF TAX AMOUNT OF TAX
YEAR BOND ORDINANCE ($) ABATED ($) Now ABATED ($)  TO BE EXTENDED ($)
2015 $1,700,000.00 $539,750.00 $1,160,250.00 $0.00
2016 1,700,000.00 538,950.00 0.00 1,161,050.00
2017 1,700,000.00 538,550.00 0.00 1,161,450.00
2018 1,700,000.00 538,675.00 0.00 1,161,325.00
2019 1,700,000.00 539,575.00 0.00 1,160,425.00
2020 1,700,000.00 541,375.00 0.00 1,158,625.00
2021 1,700,000.00 539,150.00 0.00 1,160,850.00
2022 1,700,000.00 542,900.00 0.00 1,157,100.00
2023 1,700,000.00 1,700,000.00 0.00 0.00
2024 1,700,000.00 1,700,000.00 0.00 0.00
2025 1,700,000.00 1,700,000.00 0.00 0.00
2026 1,700,000.00 1,700,000.00 0.00 0.00
2027 1,700,000.00 1,700,000.00 0.00 0.00



I11. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2013A

AMOUNT OF TAX AMOUNT OF TAX

LEVY LEVIED PURSUANT TO HERETOFORE AMOUNT OF TAX AMOUNT OF TAX
YEAR BOND ORDINANCE ($) ABATED ($) Now ABATED ($)  TO BE EXTENDED ($)
2015 $1,600,000.00 $465,500.00 $0.00 $1,134,500.00
2016 1,600,000.00 499,100.00 0.00 1,100,900.00
2017 1,600,000.00 787,900.00 0.00 812,100.00
2018 1,600,000.00 811,700.00 0.00 788,300.00
2019 1,600,000.00 838,450.00 0.00 761,550.00
2020 1,600,000.00 1,245,050.00 0.00 354,950.00
2021 1,600,000.00 1,260,100.00 0.00 339,900.00



1V. TAXABLE GENERAL OBLIGATION BONDS, SERIES 2012

AMOUNT OF TAX AMOUNT OF TAX
LEVY LEVIED PURSUANT TO HERETOFORE AMOUNT OF TAX AMOUNT OF TAX
YEAR BOND ORDINANCE ($) ABATED ($) Now ABATED ($)  TO BE EXTENDED ($)
2015 $3,500,000.00 $3,500,000.00 $0.00 $0.00
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V. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2011

AMOUNT OF TAX AMOUNT OF TAX

LEVY LEVIED PURSUANT TO HERETOFORE AMOUNT OF TAX AMOUNT OF TAX
YEAR BOND ORDINANCE ($) ABATED ($) Now ABATED ($)  TO BE EXTENDED ($)
2015 $2,500,000.00 $1,303,225.00 $544,520.00 $652,255.00
2016 2,500,000.00 1,832,425.00 0.00 667,575.00
2017 2,500,000.00 2,500,000.00 0.00 0.00
2018 2,500,000.00 2,500,000.00 0.00 0.00
2019 2,500,000.00 2,500,000.00 0.00 0.00
2020 2,500,000.00 2,500,000.00 0.00 0.00
2021 2,500,000.00 2,500,000.00 0.00 0.00
2022 2,500,000.00 2,500,000.00 0.00 0.00
2023 2,500,000.00 2,500,000.00 0.00 0.00
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V1. GENERAL OBLIGATION REFUNDING BONDS, SERIES 2009

AMOUNT OF TAX

LEVY LEVIED PURSUANT TO AMOUNT OF TAX AMOUNT OF TAX

YEAR BOND ORDINANCE ($) Now ABATED ($) TO BE EXTENDED ($)
2015 $118,400.00 $0.00 $118,400.00
2016 118,400.00 0.00 118,400.00
2017 118,400.00 0.00 118,400.00
2018 118,400.00 0.00 118,400.00
2019 118,400.00 0.00 118,400.00
2020 118,400.00 0.00 118,400.00
2021 118,400.00 0.00 118,400.00
2022 118,400.00 0.00 118,400.00
2023 958,400.00 0.00 958,400.00
2024 1,083,750.00 0.00 1,083,750.00
2025 1,042,500.00 0.00 1,042,500.00
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VII. GENERAL OBLIGATION BONDS, SERIES 2007

AMOUNT OF TAX AMOUNT OF
LEVIED PURSUANT AMOUNT OF TAX AMOUNT OF TAX
LEVY TO BOND PREVIOUSLY TAX Now TO BE
YEAR ORDINANCE ($) ABATED ($) ABATED ($) EXTENDED ($)
2015 $875,000.00 $600,012.00 $0.00 $274,988.00
2016 875,000.00 600,962.00 0.00 274,038.00
2017 875,000.00 596,762.00 0.00 278,238.00
2018 875,000.00 598,156.00 0.00 276,844.00
2019 875,000.00 599,756.00 0.00 275,244.00
2020 875,000.00 601,562.00 0.00 273,438.00
2021 875,000.00 598,575.00 0.00 276,425.00
2022 875,000.00 601,225.00 0.00 273,775.00
2023 875,000.00 599,087.00 0.00 275,913.00
2024 875,000.00 597,618.00 0.00 277,382.00
2025 875,000.00 601,587.00 0.00 273,413.00
2026 875,000.00 600,775.00 0.00 274,225.00
2027 875,000.00 600,675.00 0.00 274,325.00
2028 875,000.00 601,025.00 0.00 273,975.00
2029 875,000.00 601,825.00 0.00 273,175.00
2030 875,000.00 598,075.00 0.00 276,925.00
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VIIl. GENERAL OBLIGATION BoONDS, SERIES 2005

AMOUNT OF TAX

LEVY LEVIED PURSUANT TO AMOUNT OF AMOUNT OF TAX

YEAR BOND ORDINANCE ($) TAx Now ABATED ($) TO BE EXTENDED (3)
2015 $741,973.00 $741,973.00 $0.00
2016 741,823.00 0.00 741,823.00
2017 740,898.00 0.00 740,898.00
2018 739,198.00 0.00 739,198.00
2019 741,626.00 0.00 741,626.00
2020 742,853.00 0.00 742,853.00
2021 737,808.00 0.00 737,808.00
2022 741,440.00 0.00 741,440.00
2023 738,799.00 0.00 738,799.00
2024 739,863.00 0.00 739,863.00
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I X. GENERAL OBLIGATION DEMAND BONDS, SERIES 2004

AMOUNT OF TAX
LEVY LEVIED PURSUANT TO AMOUNT OF AMOUNT OF TAX
YEAR BOND ORDINANCE ($) TAx Now ABATED ($) TO BE EXTENDED (3)
2015 $1,223,405.79 $1,223,405.79 $0.00
2016 1,187,999.96 0.00 1,187,999.96
2017 1,152,000.01 0.00 1,152,000.01
2018 1,216,396.14 0.00 1,216,396.14
2019 1,175,677.21 0.00 1,175,677.21
2020 1,235,999.96 0.00 1,235,999.96
2021 1,191,999.99 0.00 1,191,999.99
2022 1,248,088.03 0.00 1,248,088.03
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State of Illinois )
) SS
COUNTY OF MCLEAN )

FILING CERTIFICATE

I, the undersigned, do hereby certify that | am the duly qualified and acting County Clerk of
The County of McLean, lllinois, and as such official I do further certify that on the day of
, 20, there was filed in my office a duly certified copy of a resolution, numbered

2015- , and entitled:

A RESOLUTION abating all or a portion of the taxes heretofore levied
to pay debt service on certain general obligation bonds of the City of
Bloomington, McLean County, Illinois.

(the **Resolution’”) duly adopted by the City Council of the City of Bloomington, McLean County,
Illinois (the “City””), on the 21st day of December, 2015, and that the same has been deposited in
the official files and records of my office.

I do further certify that the taxes heretofore levied for the payment of the City’s outstanding
general obligation bonds, as described in the Resolution, will be abated as provided in the
Resolution.

IN WITNESS WHEREOF | hereunto affix my official signature and the seal of said County this

day of , 20

County Clerk

[SEAL]
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RESOLUTION NO. 2015 -

A RESOLUTION ABATING TAX LEVY FOR RENT PAYABLE UNDER LEASE
AGREEMENT BETWEEN THE PUBLIC BUILDING COMMISSION, MCLEAN COUNTY
AND THE CITY OF BLOOMINGTON FOR THE OLD CHAMPION BUILDING AND THE

EXPANSION OF THE PARKING GARAGE

WHEREAS, the City of Bloomington is a home rule unit pursuant to the provisions of Article VI,
Section 6 of the 1970 Constitution of the State of Illinois, which Section authorizes home rule units
to incur debt without referendum; and

WHEREAS, the City of Bloomington, pursuant to procedures adopted in Ordinance No. 2001 —
121, Ordinance No. 2003 — 125, and Ordinance No. 2015 - 50 as shown in Chapter 16, Article V1 of
the Bloomington City Code, 1960 as amended, decided to enter into an agreement the “Lease” with
the Public Building Commission to lease a portion of the old Champion Building and to expand the
parking garage, passed November 13, 2001, December 22, 2003, and July 27, 2015; and

WHEREAS, pursuant to the authority of said home rule ordinances and provisions of all ordinances
relating thereto, the City levied taxes to be extended against all the taxable property within the City
of Bloomington for the year 2015, payable in year 2016 to make rental payments due under the
Lease; and

WHEREAS, although the City levied $1,980,235 for the year 2015 to make payments due under the
Lease in 2016, the amount of the City’s rental payment due under the Lease in 2016 is $1,135,284;
and

WHEREAS, there are surplus funds on hand from incremental property and sales tax revenues and
interest from the investment of these revenues in an amount sufficient to pay such rental payment.

NOW, THEREFORE, BE IT RESOLVED by the City of Bloomington, McLean County, Illinois,
that the levy against taxable property in the City of Bloomington for the year 2015, payable in 2016
of $1,980,235 on account of the Lease is hereby abated in its entirety, and the County Clerk of
McLean County, Illinois is authorized and directed not to extend the same on the tax books of the
City of Bloomington property for the tax year levy 2015.

BE IT FURTHER RESOLVED that a certified copy of this Resolution be delivered to the County
Clerk of McLean County, Illinois under official seal of the Clerk of the City.

ADOPTED this 21st day of December, 2015.
APPROVED this __ day of December, 2015.

CITY OF BLOOMINGTON ATTEST

Tari Renner, Mayor Cherry L. Lawson, City Clerk
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Vv(gég%}:%/é% ILLINOIS

CONSENT AGENDA ITEM NO. 8B

FOR COUNCIL: December 21, 2015

SUBJECT: Consideration of adoption of an ordinance for Case SP-05-15 Petition requesting
approval of a Special Use Permit to allow the operation of an antique store for the property
located at 403-405 E. Locust Street.

RECOMMENDATION/MOTION: That an Ordinance be adopted for Case SP-05-15 for the
Special Use Permit for an antique store at 403-405 E. Locust Street, and authorize the Mayor and
City Clerk to execute the necessary documents.

STRATEGIC PLAN LINK: The proposal is linked to Goal 3, Grow the Local Economy and
Objective C, Revitalization of older commercial areas and Objective D, Expanded retail
business.

STRATEGIC PLAN SIGNIFICANCE: The Special Use Permit allows for infill development
and provides walk-to retail

BACKGROUND:

Per Section 44.6-30, an Antique Store is not an allowable use in the R-3A zoning district. The
petitioner has filed a Special Use application under the provisions of 44.4-6(D)(3) which
describes the continuance of an existing nonconforming use. This Section requires the Zoning
Board of Appeals to find “that the proposed use is less nonconforming or more compatible to the
district than the existing nonconforming use.” The first floor of the property is commercial in
appearance and has been used for various retail and services uses over the last several decades.
The most recent legal uses include a beauty shop, a tax preparation office and a counseling
facility. The petitioner does not propose to make any structural alterations to the exterior of the

property.

The burden is on the petitioner to establish “less nonconforming” or “more compatible.” For
comparison purposes, staff researched parking ratios as a surrogate for measuring levels of
impact. In Bloomington, the off-site parking ratio is the same for both beauty shops and antique
stores, at 1 space per 250 square feet; therefore, one may assume the two uses are thought to
have a similar impact. Identical ratios are found in Peoria and Urbana, with the same inference of
similar impact. However, a quick look outside of Illinois produces different results: Chatham
County, New York, requires beauty shops to have twice the parking of similarly sized antique
stores; suggesting antique stores are seen as less impactful. This is by no means a scientific
survey but provides a glimpse into the thinking of other communities.

Other steps may be taken to reduce impact, improve compatibility and make the use less
nonconforming. For example, the ZBA may recommend limiting operating hours and
prohibiting “flea market” style group sales events.

ZONING BOARD OF APPEALS
This case was before the Zoning Board of Appeals for a public hearing and review on November
18, 2015. No citizens, outside of the applicant, spoke in favor; one citizen expressed concern




over the impact of a retail use in a residential area but seemed satisfied with a limitation on
hours. The Board recommended approval by unanimous vote with the condition that business
hours be restricted to not exceed 8:00AM to 6:00PM, Monday through Friday, and 10:00AM to
5:00PM on Saturday and Sunday. This recommendation is largely consistent with staff’s
position.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED:

Public notice was published in the Pantagraph in accordance with City Code. In accordance with
the Zoning Code (Ordinance No. 2006-137), courtesy copies of the Public Notice were mailed to
approximately 123 property owners within 500 feet. In addition, a public notice/identification
sign was posted on the property.

FINANCIAL IMPACT: The proposal returns the long-vacant first floor to an active and
productive use that could result in revenues for the city.

Respectfully submitted for Council consideration.
Prepared by: Courtney Kashima, MUSE Community Design
Reviewed by: Tom Dabareiner, Community Development Director

Financial & Budgetary review by:  Chris Tomerlin, Budget Analyst
Carla A. Murillo, Budget Manager

Legal review by: George D. Boyle, Assistant Corporation Counsel

Recommended by:

David A. Hales
City Manager

Attachments:

e Zoning Board of Appeals Report for 11-18-15
Zoning Board of Appeals Minutes for 11-18-15
Ordinance for Special Use Permit
Location Map
Map where Neighboring Property Owners Notified

Motion: That an ordinance be adopted for Case SP-05-15 to allow the operation of an antique
store for the property located at 403-405 E. Locust Street, and authorize the Mayor and City
Clerk to execute the necessary documents.



Motion:

Seconded by:

Aye

Nay

Other

Aye

Nay

Other

Alderman Black

Alderman Mwilambwe

Alderman Hauman

Alderman Sage

Alderman Fruin

Alderman Schmidt

Alderman Lower

Alderman Buragas

Alderman Painter

Mayor Renner




CITY OF BLOOMINGTON
REPORT FOR THE BOARD OF ZONING APPEALS
NOVEMBER 18, 2015

SUBJECT: TYPE: SUBMITTED BY:
SP-05-15 Special Use to allow an antique store | Courtney Kashima, AICP
403-405 E. Locust Street

REQUEST
The petitioner is seeking a special use to allow an antique store in an R-3A district.

NOTICE
The application has been filed in conformance with applicable procedural and public notice
requirements.

GENERAL INFORMATION
Owner and Applicant: Jonah Smith

PROPERTY INFORMATION
Existing Zoning: R-3A, Multiple-Family Residence District
Existing Land Use:  Residential dwelling with vacant first floor commercial space

Property Size: 405 E. Locust (lot with structure) is approximately 4560 square feet; 403
E. Locust (parking lot) is approximately 9576 square feet

PIN: 21-04-253-004 and 21-04-253-015

Surrounding Zoning and Land Uses

Zoning Land Uses

North: R-2, Mixed Residence District North: Single and Multi-Family Residences

South: R-2, Mixed Residence District South: Multi-Family Residence

East: R-3A, Multiple-Family Residence District East: Single-Family Residence
West: R-3A, Multiple-Family Residence District West: Multi-Family Residence

Analysis
Submittals
This report is based on the following documents, which are on file with the Community
Development Department:
1. Application for a Special Use
2. Aerial photographs
3. Site visit




PROJECT DESCRIPTION

The subject site is commonly known as 403-405 E. Locust Street located between N. McLean
Street and N. Evans Street and is comprised of two parcels that straddle an alley. The property at
405 E. Locust is improved with a two story structure—residential units above a commercial
storefront; 403 E. Locust is a vacant lot that has been used as an accessory parking lot for the

property.

Analysis
Per Section 44.6-30, an Antique Store is not an allowable use in the R-3A zoning district. The

petitioner has filed a Special Use application under the provisions of 44.4-6(D)(3) which
describes the continuance of an existing nonconforming use. This Section requires the Zoning
Board of Appeals to find “that the proposed use is less nhonconforming or more compatible to the
district than the existing nonconforming use.” The first floor of the property is commercial in
appearance and has been used for various retail and services uses over the last several decades.
The most recent legal uses include a beauty shop, a tax preparation office and a counseling
facility. The petitioner does not propose to make any structural alterations to the exterior of the

property.

The burden is on the petitioner to establish “less nonconforming” or “more compatible.” For
comparison purposes, staff researched parking ratios as a surrogate for measuring levels of
impact. In Bloomington, the off-site parking ratio is the same for both beauty shops and antique
stores, at 1 space per 250 square feet; therefore, one may assume the two uses are thought to
have a similar impact. Identical ratios are found in Peoria and Urbana, with the same inference of
similar impact. However, a quick look outside of Illinois produces different results: Chatham
County, New York, requires beauty shops to have twice the parking of similarly sized antique
stores; suggesting antique stores are seen as less impactful. This is by no means a scientific
survey but provides a glimpse into the thinking of other communities.

Other steps may be taken to reduce impact, improve compatibility and make the use less
nonconforming. For example, the ZBA may wish to limit operating hours and prohibit “flea
market” style group sales events.

Action by the Board of Zoning Appeals.

For each special use application the Board of Zoning Appeals shall report to the Council its
findings of fact and recommendations, including the stipulations of additional conditions and
guarantees, when they are deemed necessary for the protection of the public interest or to meet
the standards as specified herein. No special use application shall be recommended by the Board
of Zoning Appeals for approval unless such Board shall find:

1. that the establishment, maintenance, or operation of the special use will not be
detrimental to or endanger the public health, safety, comfort or general welfare;
granting a special use will continue a legal nonconforming use and return the property to
productive use.

2. that the special use will not be injurious to the use and enjoyment of other property in
the immediate vicinity for the purposes already permitted, nor substantially diminish



and impair property values within the neighborhood; the property was formerly used for
retail and has the appropriate facilities (including loading and parking) to allow a limited
retail use such as an antiques store. Furthermore, a comparison of a handful of parking ratio
requirements in other cities suggests similar or less impact from an antique store compared
with a beauty shop.

3. that the establishment of the special use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the
zoning district; no alterations to the exterior of the building are proposed. This area has
developed over time with both residential and commercial uses.

4. that adequate utilities, access roads, drainage and/or necessary facilities have been or
will be provided; utilities and drainage currently exist and will be in compliance with city
code.

5. that adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets; the site currently has
ingress and egress including a dedicated off-street parking lot and loading facilities.

(o))

. that the special use shall, in all other respects, conform to the applicable regulations of
the district in which it is located, except as such regulations may be modified by the
Council pursuant to the recommendations of the Board of Zoning Appeals. (Ordinance
No. 2006-137) compliance with city codes will be adhered to.

STAFF RECOMMENDATION:

Staff finds that the petition has met the Zoning Ordinance’s standards required to allow the
continuation of a special use. Staff recommends approval of the requested special use in Case
SP-05-15. The ZBA may wish to limit operating hours and prohibit “flea market” style group
sales events. At the time a building permit is issued, the petitioner must demonstrate compliance
with all relevant sections of 44.7: Off-Street Parking and Loading Regulations.

Respectfully submitted,

Courtney Kashima, AICP



MINUTES
ZONING BOARD OF APPEALS
REGULAR MEETING
WEDNESDAY, NOVEMBER 18, 2015, 4:00 P.M.
COUNCIL CHAMBERS, CITY HALL
109 EAST OLIVE ST., BLOOMINGTON, IL

Members present: Mr. Briggs, Mr. Kearney, Ms. Meek, Mr. Simeone, Mr. Bullington, Mr.

Brown
Members absent: Chairman Ireland
Also present: Mr. Tom Dabareiner, Community Development Director

Mr. George Boyle, Assistant Corporation Counsel

Mr. Dabareiner called the meeting to order at 4:03 p.m. and called the roll. With six in
attendance, a quorum was present.

There being no chairman, Mr. Dabareiner asked for nominations for Acting Chairperson. Mr.
Kearney nominated Acting Chairman Briggs; seconded by Mr. Simeone. There were no other
nominations. The selection of Acting Chairman Briggs to serve as Acting Chairman

was approved with six (6) voting in favor and zero (0) against with the following votes being
cast on roll call: Mr. Brown—Yes; Mr. Bullington—Yes; Mr. Simeone— Yes; Mr. Kearney—
Yes; Mr. Briggs— Yes; Ms. Meek—Yes.

Acting Chairman Briggs took his position as Acting Chairman.
PUBLIC COMMENT: None

The Board reviewed the minutes from October 21, 2015 and accepted the minutes with
modifications. The modifications included the spelling of Mr. Kearney’s last name. On page 8,
“he noted that precedent does not start today” replaced the similar draft phrase. On page 9, add to
the end of “...all findings need to be found in favor” the following: “and asked whether the City
agreed.” Under Other Business, the *...as allowing replacement of a four foot fence” in place of
the similar draft phrase. The minutes as amended were approved unanimously.

Acting Chairman Briggs explained the meeting procedures. Mr. Dabareiner stated all items were
published.

REGULAR AGENDA:

SP-04-15 Public hearing, consideration, review and approval of the petition submitted by
Fred Wollrab and Carol Shepard for: 1) A Special Use for a two-family residence under

the Municipal Code 44.6-8.D All for the property located at 1314 Fell Avenue. Zoned R-
1C, High Density Single-Family Residence District.

Julia Davis, attorney for the petitioner, 1313 East Washington, Bloomington; Mr. Wollrab, 107
Hilltop Road, Bloomington; and, Ms. Shepard, 7 Thomas Drive, Normal, were sworn in. Ms.
Davis remarked on the property’s history before the City with a request earlier this year for a



rezoning to allow multi-family residences at 1314 Fell Avenue. She noted that the new owners
are requested a duplex structure, which is allowed as a Special Use, in the R-1C district. Ms.
Davis pointed out the building is 20,000 square feet in size and distributed photos of the outside
of the structure. She noted the only change is the addition of a wall between the two units and no
changes to the footprint are proposed. She added that the property exceeds the zoning
requirements for a two-family residence.

Mr. Simeone confirmed that the petitioner was not changing the outside of the house and that
separate entrances were planned; Ms. Davis concurred. Ms. Shepard explained the house had
additions over the years and is now an L-shape. Mr. Bullington asked if the dark line on the plans
indicated where the duplex would be separated and requested clarification that separate kitchens
would exist; Ms. Shepard agreed.

Jean Barkoviak, 1310 Fell Avenue, was sworn in. Ms. Barkoviac stated she has lived at 130 Fell
for 41 years and praised the exterior paint and maintenance already performed.

Ann Bailen, 1406 North Clinton Boulevard, Bloomington, was sworn in. Ms. Bailen also praised
the exterior of the house. She asked about the meaning of Special Use and whether it limited the
number or types of residents at the location.

Mr. Dabareiner presented the staff report. He indicated the property’s location and provided an
aerial photograph and surrounding property photos for context. He explained the Special Use
considerations. He noted that the R-1C district contemplates allowing duplex residences, that
property’s reuse will help property values, and that its conversion would not impede local
development. He suggested that limiting parking would discourage the use from evolving into
student housing and asked that a limit of four spaces be placed as a condition of approval, along
with landscaping over the remaining spaces.

Acting Chairman Briggs explained the Special Use designation and its purpose. Mr. Dabareiner
stated that the parking changes should be a condition with Special Use approval. He added the
petitioner agreed to reduce the number of parking spaces but to a higher number than the staff
recommendation; furthermore, the petitioner had not addressed how the remaining parking
spaces would be removed.

Mr. Simeone asked for the definition of multi-family; Mr. Dabareiner responded that 3 or more
units in a building constitute multi-family residential. Mr. Simeone asked if four students could
rent one of the proposed units; Mr. Dabareiner stated that the City code limits this situation to
three unrelated persons living in a single unit, but we respond with code enforcement only if we
receive complaints. Mr. Simeone suggested that the request for more parking spaces relates to
the potential of having several unrelated individuals renting each unit. Mr. Dabareiner reiterated
that staff’s recommendation is two spaces per unit, noting that the petitioner may return with a
request for more spaces if they establish that need. Mr. Boyle provided a definition of family as
any number of individuals who are related by blood or marriage and up to two unrelated
individuals. Mr. Brown asked if staff was trying to discourage Illinois Wesleyan students from
living in this building; Mr. Dabareiner state that we cannot prohibit anyone from using the space
legally, but City code addresses the question in terms of limiting the number of unrelated people
living in a single unit. Acting Chairman Briggs noted that historically the building housed
students. Mr. Dabareiner mentioned a couple other nonconforming multi-family buildings exist



on the same block, but they would not be allowed to become multi-family residences today in
this zoning district.

Mr. Kearney asked if there is any connection between this property and Illinois Wesleyan; Mr.
Dabareiner responded no. Mr. Kearney pointed out he works for IWU and asked if the City
considered it a conflict in any way for him to participate; Mr. Boyle responded he saw no
conflict because no relationship exists between the school and this property. Mr. Kearney asked
if the City intended to discourage IWU students from renting these units; Mr. Dabareiner replied
that staff and the code are neutral as to who will rent or occupy the units.

Acting Chairman Briggs asked how the parking condition should be phrased; Mr. Dabareiner
suggested that the parking be limited to a total of four with the rest of the parking area
landscaped.

Ms. Meek suggested that given the size of the building and the units that limiting the parking to a
total of four spaces placed a severe restriction on the residences’ use. Mr. Dabareiner reiterated
that staff’s goal was simply to discourage the building from becoming multi-family and added
that the Board may adjust the number.

Ms. Davis stated that the property has no affiliation with IWU and the petitioner has no objection
to Mr. Kearney voting, in response to Mr. Kearney’s question about whether the petitioner saw
any potential conflict of interest.

Ms. Davis indicated that the property would need to be rezoned before it could become multi-
family; that restricting the parking devalues the property and limits who the tenants could be,
especially if a family owns more than one vehicle. Ms. Davis repeated that the code indicates
that two spaces per unit is the minimum required. Ms. Shepard stated that some of the remaining
parking would become green space but they had not considered the extent or the planting
materials yet. Mr. Simeone asked if they would be building a garage; Ms. Shepard indicated that
no garage would be built in this phase. Mr. Boyle asked the petitioner to clarify for the record the
number of spaces they are requesting; Ms. Shepard indicated eight spaces.

Mr. Wollrab repeated that they had not yet decided what areas would be paved or green space
and believed no parking restrictions should be placed on the property. Acting Chairman Briggs
repeated that the Board must consider whether conditions exist that would allow the use to
change from the approved use; that to fit into the neighborhood, limiting the parking would help
prevent it from becoming multi-family. Acting Chairman Briggs stated that the Special Use stays
with the property and not the owner; should the current owner sell the property, future owners
should be clear about the approved use.

Mr. Bullington recommended limiting parking to four spaces per unit for a total of eight spaces
and made a motion to that effect; Mr. Simeone seconded. Acting Chairman Briggs asked the
petitioner if the total of eight spaces plus turning the rest into green space was acceptable; Ms.
Davis agreed. The motion was approved with six (6) voting in favor and none against with the
following votes being cast on roll call: Mr. Bullington—Yes; Mr. Simeone—Yes; Mr. Brown—
No; Acting Chairman Briggs—Yes; Mr. Kearney—No; Ms. Meek—Yes. Mr. Dabareiner
reported a 4-2 vote in favor of the amended condition. Mr. Bullington asked if all other



conditions in terms of compliance with City codes remained part of the recommendation; Mr.
Dabareiner confirmed this is the case.

Acting Chairman Briggs requested a toll call vote on the Special Use. The motion was approved
with six (6) voting in favor and none against with the following votes being cast on roll call: Mr.
Brown—Yes; Acting Chairman Briggs—Yes; Mr. Simeone—Yes; Ms. Meek—Yes; Mr.
Bullington—Yes; Mr. Kearney—Yes. Mr. Dabareiner indicated he would determine when this
case would go before Council and asked the petitioner to contact him.

SP-05-15 Public hearing, consideration, review and approval of the petition submitted by
Jonah Smith for: 1) A Special Use for an Antique Store under the Municipal Code 44.4-6
D.3. where a former legal nonconforming use may be replaced with a second
nonconforming use provided the second use is less nonconforming or more compatible with
the district. All for the property located at 403-405 East Locust Street. Zoned R-3A,
Medium Density Multiple-Family Residence District.

Jason Barickman, attorney for the petitioner, 202 North Center Street, Bloomington; Jonah
Smith, 1107 West Daniels Street, Champaign; and, Dennis Godbey, 2508-1/2 South Bunn,
Bloomington, were sworn in.

Mr. Barickman stated that Mr.Smith is the petitioner and property owner and wishes to sell the
property to Mr. Godbey. Mr. Barickman stated that the building is about 2,300 square feet, two
stories, and built around 1925; and second story consists of two residential rental units. He added
that the first story is commercial space with a bank of large windows facing Locust Street;
parking is located next door and loading is in the rear of the building. Mr. Barickman stated the
building is zoned R-3A and the proposed antique store is allowed as a special use based on the
history of uses in the building. He stated Mr. Godbey plans no structural improvements to the
building. According to Mr. Barickman, the petitioner has owned the property since 2012 and the
building has included a variety of uses, including a beauty salon and counseling center; he stated
that the proposed antique store would be a less nonconforming use than these prior uses.

Mr. Bullington stated that staff is recommending limited hours of operation and a prohibition of
“flea market” types of activities; he asked the proposed buyer to address the proposed operations
of the store. Mr. Godbey stated his hours of operation are proposed to be open from 10:00AM or
11:00AM to no later than 5:00PM or 6:00PM; weekends would be maybe four hours on Sundays
and Saturday would probably be like a weekday. Mr. Bullington agreed to wait until after the
staff presentation to review the flea market prohibition.

Ms. Judy Stearns, 316 East Locust, was sworn in. She thanked the ZBA for their sensitivity to
historic neighborhoods in the City. She noted that Locust Street carries a lot of traffic. She stated
that she and her neighbor are property owners and residences; many others in the corridor are
renters. She noted her objections to a few prior proposals for this property, including a
convenience store. Ms. Stearns asked for a definition of “antique” store and whether the special
use can be limited to that use. She also asked if there is any issue with the owner being the
applicant while the buyer has the proposed antique store; what happens to the special use if the
sale does not happen? Acting Chairman Briggs stated that the special use goes with the land, not
the owner. She also communicated that the neighborhood understands it is a commercial space
and that a vacant property is usually not a good thing. She stated that limiting the hours would be



helpful.; she also stated some landscaping between 401 East Locust and 403 East Locust would
be nice to have as a buffer.

Mr. Dabareiner presented the staff report. He provided an overview of the location with a zoning
map and an aerial photograph. He showed photos from the location’s viewpoint. Mr. Dabareiner
indicated that the zoning ordinance does not define “antique” store. Mr. Dabareiner ran through
the standards after explaining that the code allows another nonconforming use to replace a
nonconforming use if the second use is considered less nonconforming, but needs a Special Use.
Mr. Dabareiner concluded that the Special Use standards were met. As for hours of operation,
staff believes limited them to between 8:00AM and 6:00PM was fine, Monday through Saturday.
Staff believes that prohibiting Sunday hours allowed for less impact on the residential
neighborhood. Mr. Dabareiner stated that staff was also seeking to restrict flea market activities
which are advertised events to attract large volumes of people and outside displays and activities.
Ms. Meek asked if tents in the parking lot would be prohibited. Mr. Dabareiner concluded by
asking that the parking lot be brought up to current parking lot standards which would entail
striping and a possible handicapped space.

Acting Chairman Briggs noted that antique stores are not listed at all as allowed in the R-3A
zoning district in the use matrix. Mr. Dabareiner confirmed this and indicated that this is why the
proposal is before them, to allow as a special use a less nonconforming use than the prior
nonconforming uses. Mr. Bullington asked about the flea market restriction, asking if the
concern centers on outdoor events; Mr. Dabareiner indicated staff is concerned about a large
event that occurs outside the building, but as long as the sales activity was all indoors, staff had
no concerns. Acting Chairman Briggs suggested placing on limit on the number of sidewalk
sales.

Mr. Simeone noted that the staff report indicated that one parking space is required per 250
square feet of building space and he asked how many parking spaces was required; Mr.
Dabareiner indicated about ten spaces were needed. Mr. Simeone stated that normally the ZBA
receives a drawing showing how much parking is available. Mr. Dabareiner suggested asking the
petitioner. Acting Chairman Briggs asked about the buffer requirements in the code; Mr.
Dabareiner replied that the buffer is required where a commercial district use sits adjacent to a
residential district use, so there is no requirement in this case because the zoning is the same
across the parcels.

Mr. Barickman stated that Mr. Godbey would like to be open on Sunday, but is open to other
limited hours. He also noted that there is no intention to host flea market activities, but Mr.
Godbey would like the ability to display items for sale on the sidewalk. Acting Chairman Briggs
asked about limiting the amount of on-site sales to off-site sellers; Mr. Barickman indicated that
consignment sale of items on behalf of off-site sellers is the norm for antique stores and asked
that that no restriction be placed. Mr. Barickman stated that the condition of the parking lot may
not be suitable for striping and that the issue of a buffer between the parking lot and 401 East
Locust should be a private matter to be worked out between the property owners.

Acting Chairman Briggs agreed there is no definition inside the zoning ordinance for “antique”
store. Ms. Stearns asked how this can be regulated to remain an antique store without a
definition. Mr. Dabareiner stated that typically when using a zoning ordinance, not everything is



defined, meaning that one refers to a common dictionary for a definition. Ms. Stearns repeated
her concerns about display and sales outside of the building and endorsed limiting hours.

Mr. Kearney stated it will be difficult to define some of these terms in this meeting; for example,
“antique” is widely defined based on his cursory research so a working definition is not possible
right now. Mr. Kearney noted that everyone has an image in their minds of an undesirable-
appearing antique store. Mr. Simeone noted that staff will identify a common definition for
antique store. Mr. Bullington stated that he does not believe the ZBA should provide a definition
for the City of Bloomington; code enforcement should be able to determine whether the store is
no longer an antique store. Mr. Boyle confirmed that when the code does not define a term, we
go to to commonly found definitions and that this approach is enforceable. There was a
consensus to not draw up a definition for antique store.

Mr. Dabareiner indicated he had looked at other store hours and felt 8:00PM to 6:00PM was
adequate with no hours on Sunday. Ms. Meek stated this is a business and the ZBA should not
prohibit Sunday hours.

Mr. Bullington motioned to limit the hours from 8:00AM to 6:00PM Monday through Friday and
from 10:00AM to 5:00PM on Saturday and Sunday; seconded by Mr. Simeone. Mr. Barickman
indicated the prospective owner is amenable to that restriction, but asked to amend the motion as
it applies to Monday through Friday to 9:00AM to 6:00PM because he thinks 8:00AM is too
early for a residential neighborhood. Mr. Barickman concurred with the revised hours. The
motion was approved to place a condition to limit the hours as last indicated with six (6) voting
in favor with the following votes being cast on roll call: Mr. Bullington—Yes; Mr. Simeone—
Yes; Mr. Brown—Yes; Acting Chairman Briggs—Yes; Ms. Meek—Yes; Mr. Kearney—Yes.

Ms. Meek stated that since the staff recommendation sought to prohibit flea markets, she would
prefer no reference to that. Mr. Bullington asked to clarify that the antique store activities be
limited to 405 East Locust and that 403 East Locust be limited to only parking, with display and
sales activities prohibited from the parking lot; seconded by Mr. The motion was approved to
place a condition to limit activities on the two properties as indicated with six (6) voting in favor
with the following votes being cast on roll call: Mr. Bullington—Yes; Mr. Simeone—Yes; Mr.
Brown—Yes; Acting Chairman Briggs—Yes; Ms. Meek—Yes; Mr. Kearney—Yes.

Acting Chairman Briggs asked for a vote on the Special Use. The motion was approved to allow
a Special Use for an antique store at 405 East Locust with six (6) voting in favor with the
following votes being cast on roll call: Mr. Brown—Yes; Acting Chairman Briggs—Yes; Mr.
Bullington—Yes; Mr. Simeone—Yes; Ms. Meek—Yes; Mr. Kearney—Yes.

OTHER BUSINESS:
Acting Chairman Briggs noted the clarification that a four-foot fence is allowed in front yards;
Mr. Dabareiner apologized for his confusion.

NEW BUSINESS:

Ms. Meek asked about electing a Vice-Chair. Mr. Kearney suggested placing this on the next
meeting’s agenda. Mr. Boyle noted that the term “Acting Chair” is what is used in the ordinance;
Mr. Bullington concurred. Acting Chairman Briggs indicated that in the past they had a Chair



and Vice-Chair. The question arose as to whether the Chair position needs to be elected too and
staff was asked to refer back to the June 14 ZBA meeting for guidance. There was agreement to
place “Election of Officers” on the next agenda.

Mr. Kearey suggested placing on the next agenda an item on clarifying roles for the City
Attorney’s position in attendance at the ZBA. Mr. Kearney indicated that he has not reached his
own conclusion yet on the matter; he has great respect for Mr. Boyle. However, he is concerned
about clarity of roles from the public’s perspective noting that the ZBA has discussed on the
record the change that placed the City Attorney here. Mr. Kearney noted it is a change to have
the City Attorney sitting on the dais side-by-side with board members; he has concerns about it,
indicating that the City Code does not contemplate having the City Attorney sitting at the dais
like the Secretary. He indicated that he was concerned that the City Attorney asked the petitioner
a question of clarity and stated that he is not sure that the question should not have come from a
board member. Mr. Kearney said he would like this placed on the agenda for clarity, while he
does n=some research on his own. Acting Chairman Briggs stated that whenever the ZBA had a
legal question in the past, a city attorney came in, responded, then left; agreeing with Mr.
Kearney over the concern raised when Mr. Boyle asked a question of the petitioner. Acting
Chairman Briggs stated that because the City Attorney represents the City, it may place himin a
conflict of interest role with the decision-making of the ZBA; that a city attorney’s statements
should be advisory only. There was consensus to place this item on the next agenda for
discussion.

ADJOURNMENT: 5:50PM
Respectfully,

Tom Dabareiner AICP



ORDINANCE NO.

AN ORDINANCE APPROVING A SPECIAL USE PERMIT FOR A

Antigue Store

FOR PROPERTY LOCATED AT: 405 E. Locust Street

WHEREAS, there was heretofore filed with the City Clerk of the City of Bloomington, McLean
County, lllinois, a petition requesting a Special Use Permit for a Two-Family Residence for
certain premises hereinafter described in Exhibit(s) A; and

WHEREAS, the Bloomington Board of Zoning Appeals, after proper notice was given,
conducted a public hearing on said petition; and

WHEREAS, the Bloomington Board of Zoning Appeals, after said public hearing made findings
of fact that such Special Use Permit would comply with the standards and conditions for granting
such special permitted use for said premises as required by Chapter 44, Section 44.6-30 of the
Bloomington, City Code, 1960 as amended; and

WHEREAS the City Council of the City of Bloomington has the power to pass this Ordinance
and grant this special use permit.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Bloomington,
McLean County, Illinois:

1. That the Special Use Permit for an Antigue Store on the premises at 405 East Locust
Street hereinafter described in Exhibit(s) A shall be and the same is hereby approved.

2. That the Special Use at 405 East Locust includes a condition that the hours of operation
are limited to Monday through Friday between 8:00AM and 6:00PM and on Saturday
through Sunday between 10:00AM and 5:00PM.

3. That the parking lot at 403 East Locust Street shall be used only for parking to serve the
building at 405 East Locust Street.

4. This Ordinance shall take effect immediately upon passage and approval.

PASSED this day of , 20
APPROVED this day of , 20
CITY OF BLOOMINGTON ATTTEST

Tari Renner, Mayor Cherry L. Lawson, City Clerk



EXHIBT A

W40' LOT 1 & 4 BLK 16 of the Durely Addition to the City of Bloomington, in McLean
County, Illinois.

PIN 21-04-253-004
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