
AGENDA 

BLOOMINGTON ZONING BOARD OF APPEALS 

REGULAR MEETING - 4:00 P.M. 

WEDNESDAY, OCTOBER 19, 2016 

COUNCIL CHAMBERS, CITY HALL 

109 EAST OLIVE STREET 

BLOOMINGTON, ILLINOIS 

 

 1.  CALL TO ORDER 
 

 2. ROLL CALL 

 

 3. PUBLIC COMMENT 
A public comment period not to exceed thirty (30) minutes will be held during each Board and 
Commission meeting, as well as all regularly scheduled City Council meetings, Committee of 
the Whole meetings, meetings of committees and/or task forces (hereinafter “committees”) 
created by the City Council, work sessions, and special meetings of the City Council. Nothing 
herein shall prohibit the combination of meetings, at which only one public comment period 
will be allowed.  

 
Anyone desiring to address the Board, Commission, Committee or City Council, as applicable, 
must complete a public comment card at least five (5) minutes before the start time of the 
meeting. Public comment cards  shall be made available at the location of the meeting by City 
staff at least 15 minutes prior to the start time of the meeting. The person must include their 
name, and any other desired contact information, although said person shall not be required to 
publicly state their address information. If more than five individuals desire to make a public 
comment, the order of speakers shall be by random draw. If an individual is not able to speak 
due to the time limitation and said individual still desires to address the individuals at a future 
meeting of the same type, said individual shall be entitled to speak first at the next meeting of 
the same type. (Ordinance No. 2015-46)) 

 

5.  MINUTES: Consideration, review and approval of Minutes from the 

September 21, 2016 meeting. 

   

 6.  REGULAR AGENDA 

 

A. Z-32-16 Consideration, review and approval of a variance application 

submitted by Jennifer and Thomas Coon for a variance request to re-

establish two adjacent, nonconforming lots of record under common 

ownership for residential purposes for the property located at 1203 S.  

Livingston Street (Ward 6). 

 

B. Z-37-16 Consideration, review and approval of a variance application 

submitted by Jennifer and Thomas Coon for a variance request to allow a 

side yard of five (5) feet in lieu of the required six (6) feet for the property 

located at 1203 S.  Livingston Street (Ward 6). 

 

C. Z-38-16 Consideration, review and approval of a variance application 

submitted by Eric Voelzke for a variance request to allow a front yard of 

twenty-five (25) feet in lieu of the required thirty (30) feet for the property 

located at 805 Vale Street (Ward 4). 
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D. Z-39-16 Consideration, review and approval of a variance application 

submitted by Jeff Kochevar of a variance to allow a reduction in the 

parking lot perimeter landscaping from the required setback to zero (0) 

along the north and west borders of the property located at 1340-1344 E 

Empire Street. (Ward 5). 

 

 7.  OTHER BUSINESS 

 

 8. NEW BUSINESS 

  Zoning Ordinance Update Kick-Off Meeting 

Wednesday, October 26, 2016  

4:00 pm 109 E. Olive Street  

Houseal Lavigne Associates   

 

 9.  ADJOURNMENT 

 

For further information contact: 

Katie Simpson, City Planner 

Department of Community Development 

Government Center 

115 E. Washington Street, Bloomington, IL 61701 

Phone: (309) 434-2226 Fax: (309) 434-2857  

E-mail: ksimpson@cityblm.org 
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DRAFT MINUTES 
ZONING BOARD OF APPEALS 

REGULAR MEETING 
Wednesday, September 17, 2016, 4:00 P.M.   

Council Chambers, City Hall 
109 East Olive Street, Bloomington, Illinois 

 
Members present: Chairman Briggs, Mr. Brown, Mr. Bullington, Mr. Butts, Ms. Meek, Mr. 

Kearney, Mr. Simeone 
 
Members absent:  None 
 
Also present:  Mr. Tom Dabareiner, Community Development Director 
   Mr. George Boyle, Assistant Corporation Counsel 
   Ms. Katie Simpson, City Planner 
        
   
Mr. Dabareiner opened the meeting at 4:02 p.m. and called the roll. With six members in 
attendance (Mr. Kearney arrived at 4:03), a quorum was present. 
 
PUBLIC COMMENT: None 
 
The Board reviewed the minutes from July 20, 2016. Ms. Meek offered two corrections. A 
motion to approve the minutes with corrections was made by Mr. Kearney; seconded by Ms. 
Meek, and was approved by a 7-0 vote as follows: Mr. Kearney—yes; Ms. Meek—yes; Mr. 
Brown—yes; Mr. Bullington—yes; Mr. Butts—yes; Mr. Simeone—yes; Chairman Briggs—yes. 
 
Chairman Briggs confirmed today’s case had been published and explained the meeting 
procedures. City staff introduced themselves. Mr. Dabareiner stated all items were properly 
published.  
 
REGULAR AGENDA:  
 
Chairman Briggs explained that the second case on the agenda needed to be heard first due to 
availability of staff. 
 
Z-30-16 Consideration, review and approval of a variance application submitted by 
Frederick and Jean Kuppersmith for a variance request to allow an accessory structure to 
be four (4) feet away from the principal structure in lieu of the required ten (10) feet 
separation for the property located at 1015 ½ E Front Street. 
 
Chairman Briggs introduced the case. Fredrick Kuppersmith, 5 Hidden Lake Court, 
Bloomington, owner of the property at 1015-½ E. Front Street, was sworn in. Mr. Kuppersmith 
stated he had removed an upper level porch and the new porch was larger than shown on the 
plans. He stated he was not aware there was a problem until the City’s building inspector arrived, 
who noted the garage was too close. Mr. Kuppersmith stated it does not look that bad and photos 
are in the ZBA packet. He stated that the timber footings were rotting and he had them replaced 
with concrete footings, which made the porch closer to the garage. Chairman Briggs asked if this 
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caused the porch to be bigger; Mr. Kuppersmith confirmed it did. Chairman Briggs asked if he 
had a building permit; Mr. Kuppersmith indicated he did, but that he got it October 2015 but did 
not finish the work. In early 2016, Mr. Kuppersmith stated that he wanted to make the porch 
bigger than shown on the plans originally submitted. In a conversation with the inspector, Mr. 
Kuppersmith felt he had permission from the inspector to proceed, but when the inspection 
occurred the porch was too large. Ms. Meek asked if the dimension between the garage and old 
porch changed from the existing porch and the new porch; Mr. Kuppersmith stated it did not 
change. 
 
Renee Russin–Brewer, 1015 E. Front Street, was sworn in. She asked if the garage was going to 
move. Chairman Briggs stated that the garage may need to move but not onto her property. 
 
Ms. Simpson presented the staff report. She stated staff recommends against the variance. She 
showed a photo of the property and noted it is a nonconfoming lot. She showed an aerial photo 
and described the surrounding uses. Ms. Simpson stated that the October 2015 permit was to 
replace the stairway and porch, but the work actually completed was larger than approved in the 
permit. She showed some photos, noting that the new roofline on the porch results in an 
expansion of the principle structure and an expansion of the noncomformity. Ms. Simpson stated 
the petitioner has alternatives to correct the problem, such as removing the addition, moving the 
garage or thatching the garage with an appropriate firewall. Staff discussed the standards for 
approving a variation and concluded the standards were not met. 
 
Mr. Bullington clarified that the house can exist in its current form with the garage and the old 
porch, as long as it is not made larger because the house is nonconforming; Ms. Simpson stated 
that the porch was enlarged which brought it closer to the garage. Mr. Bullington asked if 
enlarging the front portion of the house would have required this approval; Ms. Simpson 
confirmed we would. Mr. Bullington asked if the rationale behind this is that the City does not 
wish to see expansion or continuation of nonconforming structures; Mr. Simpson responded in 
the affirmative. 
 
Mr. Simeone asked how the original permit was approved for the add-on; Ms. Simpson stated 
that the porch and stairs are allowed structures, but once the porch was enclosed it became larger 
an expanded the nonconforming house, bringing it too close to the garage. Ms. Simpson added 
that the zoning code requires that variances be obtained prior to construction, rather than 
retroactively. 
 
Mr. Butts asked if the addition encompassed both upper and lower levels of the house; Ms. 
Simpson stated that the lower level porch was not enclosed by the addition, but the upper level 
porch was enclosed. Mr. Dabareiner add that by enclosing the porch on the upper level, the 
petitioner added a room which changed the status of the porch into a room. Mr. Dabareiner 
added a staff concern that approval of this variance after the fact would result in future cases 
coming before the ZBA where someone intentionally builds outside of the approved plans then 
comes to ask for forgiveness. 
 
Mr. Butts asked if moving the garage actually corrects the situation because the distance from its 
corner would remain less than ten feet from the new porch; Ms. Simpson concurred with this 
finding. Chairman Briggs asked if there was sufficient room to move the garage; Ms. Simpson 
stated there may not be enough room. 

2 
 



 
Ms. Meek asked whether the four foot dimension is from the garage to the lower porch or the 
upper level; Ms. Simpson stated both. Mr. Simeone asked if the building permit was issued in 
error because the distance does not seem to have changed; Ms. Meek responded that the 
difference is the expansion due to the new roof. Chairman Briggs stated that difference is the 
roof and the enclosing of the porch into a livable space that triggered the need for this discussion. 
 
Mr. Kuppersmith stated the new porch roofline extends about two feet farther than the prior 
version, which was screened in. Chairman Briggs asked if it had been livable space; Mr. 
Kuppersmith stated it had not been livable space. Mr. Kuppersmith stated he enclosed the space; 
in response to a question, he added he extended heating and air conditioning into the new room. 
 
Mr. Kearney asked about the need for the 10-foot distance requirement and the fire code reasons, 
and whether that was the case before the expansion too; Ms. Simpson confirmed that the distance 
is a fire code concern now and before.  
 
Chairman Briggs repeated that the status of the porch was changed to livable space which 
requires the need for variance. He asked if the original permit was intended only to replace what 
had been there; Mr. Kuppersmith stated that he wanted it bigger but those new plans were not 
submitted. Chairman Briggs summarized that the original design was approved but it appears to 
have been enclosed without a permit. 
 
Mr. Simeone stated he understands the City’s position but is concerned that the neighbor does 
not want the garage moved so an exception might be needed. 
 
The petition was denied by a 2-5 vote as follows: Brown—no; Mr. Bullington—no; Mr. Butts—
no; Mr. Kearney—no; Ms. Meek—yes; Mr. Mr. Simeone—yes; Chairman Briggs—no. 
 
Chairman Briggs advised the petitioner to work with the staff on options. 
 
Z-27-16 Consideration, review and approval of a variance application submitted by Scott 
Hunter for a variance request to allow a rear setback of twenty six (26) feet in lieu of the 
required thirty (30) feet setback in the R-1B District for the property located at 1924 
Garling Drive. 
 
Chairman Briggs introduced the case. Mr. Scott Hunter, 1924 Garling Drive, was sworn in. Mr. 
Hunter stated he would like to spend more time in the back yard so would like to enclose the 
patio and the size he wanted requires the encroachment into the backyard. 
 
Mr. Bullington asked what physical characteristics are in place which prevents compliance with 
the code; Mr. Hunter stated his preferred location for the patio needs the variance. Mr. Hunter 
noted he does not want it located elsewhere in relation to the house. Mr. Bullington asked if the 
property was flat and relatively square; Mr. Hunter said yes. Chairman Briggs asked if he could 
make it narrower and meet the setback; Mr. Hunter stated the patio exists and he wanted to build 
atop it. Ms. Meek asked about access to the house and its relationship to the enclosure; Mr. 
Hunter stated a person will step outside the house first, then into the enclosure. Chairman Briggs 
asked what would be lost in the four feet needed to meet the code; Mr. Hunter stated that the 
layout he wants with a dining area requires the additional area. 
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Ms. Simpson presented the City staff report and stated staff recommends against approval of the 
variance. She presented an aerial photo and described the surrounding area. She stated the 
petitioner proposes an enclosure that would encroach about four feet into the rear yard. She 
stated there are options available to the petitioner to meet the code, such as building atop the 
existing patio. She stated there are no physical hardships forcing use of the encroached area. She 
added that a house to the north may have obtained variance for their porch. 
 
Mr. Simeone asked about staff’s recommendation to oppose when two of the standards are met; 
Ms. Simpson stated the code requires all five standards be met. Mr. Kearney stated that this is 
not the City’s consistent position, especially when it comes to Special Uses. 
 
Chairman Briggs asked about the applicable building code and what might be built in the future 
without a permit. Mr. Dabareiner stated Code Enforcement is successful in obtaining compliance 
when building occurs without a permit; he reviewed the basic concerns with the case and stated 
he did not want to assume there would be a future violation. Mr. Bullington asked if the 
standards were the same used if the petitioner were expanding the kitchen or a bedroom this 
distance; Mr. Dabareiner stated yes. 
 
Mr. Hunter added that there is a shed on the existing patio which would conflict with expanding 
the enclosure. Chairman Briggs and Mr. Kearney described a different layout which might work.  
 
The petition was denied by a 1-6 vote, as follows: Brown—no; Mr. Bullington—no; Mr. Butts—
no; Mr. Kearney—no; Ms. Meek—no; Mr. Mr. Simeone—yes; Chairman Briggs—no. 
 
Chairman Briggs introduced case Z-31-16, but the petitioner had not yet arrived. He stated he 
would move this case to the end. Mr. Brown indicated he had to leave. 

 
Z-32-16 Consideration, review and approval of a variance application submitted by 
Jennifer and Thomas Coon for a variance request to re-establish two adjacent, 
nonconforming lots of record under common ownership for residential purposes for the 
property located at 1203 S.  Livingston Street. 
 
Chairman Briggs introduced the case and clarified that one of the variances sought did not get 
published so the Board would only be considering the lot split into two nonconforming lots. He 
added that the five foot variance would be considered next time. Ms. Jennifer Coon, 1203 S. 
Livingston, was sworn in. Ms. Coon stated that the five foot variance is important to the 
discussion of the lot split. Ms. Coon stated that in 2013, the neighboring house at 1205 S. 
Livingston burned down, but the garage remained, and the Coons eventually purchased the lot. 
She stated they own 1205 outright but the property at 1203 has a mortgage, although the two 
parcels had been combined into one. She noted it is difficult reviewing the lot split without 
discussing the other variance because it affects where the adjacent lot line can be located, but 
shifting the line one foot could affect them financially with their mortgage. Ms. Coon presented a 
letter for the record from a neighbor, which was marked Exhibit A. 
 
Mr. Bullington asked if the ZBA would be hearing the case on the other variance next month; 
staff stated yes. He then motioned to postpone discussion of this case until the two issues can be 
heard together; seconded by Mr. Simeone. Mr. Kearney asked if the two topics can be considered 
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separately or if they are dependent; Ms. Simpson stated they are related. Mr. Dabareiner stated 
that approving a lot split alone would re-create the problem that originally forced the lot 
combination because the new lot would have an accessory structure on it without a principle 
structure, which is not allowed. Chairman Briggs stated that this case is complicated so the 
postponement will allow discussion of both requests, noting that the petitioner needs to return 
anyway. The motion to postpone consideration was approved by a 6-0, as follows: Mr. 
Bullington—yes; Mr. Simeone—yes; Mr. Butts—yes; Mr. Kearney—yes; Ms. Meek—yes; Mr. 
Chairman Briggs—yes. 
 
Z-33-16 Consideration, review and approval of a variance application submitted by Peter 
and Mary Ellen Falstad for a variance request to allow a rear setback of twenty six (26) 
feet in lieu of the required thirty (30) feet in the R-1B District for the property located at 
2014 Withers Ln. 
 
Chairman Briggs introduced the case and corrected the case number. Mr. Peter Falstad, 2014 
Withers Lane, was sworn in. Mr. Falstad stated he wishes to build a four-season room but the lot 
is triangular in shape and a portion of the proposed new structure would encroach into the 
setback. Mr. Bullington asked if the physical hardship is the unusual triangular shape of the lot; 
Mr. Falstad stated yes and added that a different location would force access to be through their 
bedroom. 
 
Ms. Simpson provided the City staff report and recommended in favor of the variance given the 
triangular lot. She showed photos of the house and an aerial, with the zoning and surrounding 
uses. She reviewed standards, noting that the vast majority of the neighborhood’s lots can build a 
similar structure because they have rectangular lots, which is not the case for the petitioner. 
 
Chairman Briggs noted that given the lot’s shape and its location on the cul-de-sac forces the 
house to sit back farther than if it were a rectangular shape. Mr. Simeone noted the located of an 
easement in the rear of the yard which further inhibits use of the backyard. 
 
Mr. Falstad added the four season room would be built upon a crawl space, not the patio. The 
petitioner’s request for a variance was approved by a 6-0, as follows: Mr. Bullington—yes; Mr. 
Butts—yes; Mr. Kearney—yes; Ms. Meek—yes; Mr. Simeone—yes; Mr. Chairman Briggs—
yes. 
 
Z-31-16 Consideration, review and approval of a variance application submitted by 
Jennifer Vericella Prado/RJV Construction for a variance request to allow a six (6) foot 
fence in the front yard of a corner lot in lieu of the permitted four (4) foot fence 
requirement for the property located at 1102 Elmwood Rd. 
 
Chairman Briggs introduced the case. Mr. Bob Vericella, 1116 E. Monroe, and Mr. Marcello 
Prado, 1102 Elmwood Road, were sworn in. Mr. Prado stated he and his wife purchased the 
property a few months ago with an existing four-foot high solid fence, but they request 6-feet for 
privacy. 
 
Ms. Karen Fleming, 1104 Elmood Road, was sworn in. Ms. Fleming asked if the new fence will 
be in the same footprint as the existing fence. 
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Ms. Elizabeth Fox Anvick, 20 Walker Drive, was sworn in. She stated her concern that the fence 
may block the sight triangle needed. 
 
Ms. Simpson presented the City staff report and recommended against the variance, as proposed. 
She showed an aerial of the property and discussed the surrounding uses. She indicated the 
location of an alley behind the rear of the petitioner’s property. She noted, being a corner lot, 
there are two front yards which require four-foot high fence maximums. She stated other four-
foot tall fences exist in the front yards of neighboring properties. Ms. Simpson stated that the 
property slopes significantly from front to rear, experiencing a four foot drop. She reviewed the 
standards, concluding that thee grade difference might be considered a physical hardship but 
others with the same slope maintain a four-foot fence in their front yards.  She recommended 
against the variance as requested but proposed an alternative design which would allow the fence 
to step up in height as the grade declines towards the rear of the property up to six feet in height. 
 
Mr. Bullington, Mr. Kearney and Chairman Briggs sought clarification of the alternative, from 
where the fence would be limited to four feet in height to where it might extend to six feet in 
height. Ms. Meek clarified that the fence begins at the northwest corner of the house. Mr. 
Vericella confirmed the fence location to the best of his recollection. There was discussion about 
the diagram the petitioner had submitted versus the actual location of the fence. Mr. Dabareiner 
asked that any motion in favor include that the six foot height should begin north of the structure 
of the house. Mr. Butts’ marked up a plan showing his understanding of where six feet would be 
allowed versus the four foot height. Board members and the petitioner reviewed the drawing.  
 
Chairman Briggs summarized that the new fence would be located in the same footprint of the 
existing fence and the six foot height would extend the length along the sidewalk beginning at 
the point west of the northwest corner of the house nearest the sidewalk.  
 
Mr. Simeone asked staff about the sight triangle; Ms. Simpson noted that 15 feet of distance 
extends from the termination of the fence at the alley to the street. She stated this provides 
adequate sight distance. 
 
Ms. Fox-Anvick continued asking about the sight distance. Mr. Simeone expressed his 
disagreement with City staff’s analysis. Mr. Butts stated there will be no significant difference 
for drivers leaving the alley from a sight distance perspective. 
 
The petitioner’s request was amended by Mr. Bullington to link Exhibit A to consideration of a 
motion to approve a variance; seconded by Mr. Butts. This motion to add Exhibit A 
was approved by a 6-0, as follows: Mr. Bullington—yes; Mr. Butts—yes; Mr. Kearney—yes; 
Ms. Meek—yes; Simeone—yes; Mr. Chairman Briggs—yes. 
 
This motion to approve the variance as shown in Exhibit A was approved by a 4-2, as follows: 
Mr. Bullington—yes; Mr. Butts—yes; Mr. Kearney—no; Ms. Meek—yes; Mr. Simeone—no; 
Mr. Chairman Briggs—yes. 
 
OLD BUSINESS: 
There was a brief discussion about the status of text amendments to the zoning ordinance. 
 
NEW BUSINESS: 
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Mr. Butts was welcomed to the Zoning Board. 
 
Chairman Briggs mentioned the upcoming reception for board members and commissioners to 
be held at 5:00PM at the BCPA on Tuesday, October 11, 2016. 
 
ADJOURNMENT: 5:50PM  
 
Respectfully,  
 
Tom Dabareiner AICP 
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  Agenda Item A 

CITY OF BLOOMINGTON 
REPORT FOR THE BOARD OF ZONING APPEALS 

OCTOBER 19, 2016 
 
 
SUBJECT: TYPE: SUBMITTED BY: 
 
Z-32-16 
1203 S Livingston St. 

A variance request to re-establish two 
abutting, nonconforming lots of record 
under common ownership 

 
Katie Simpson 
City Planner 

 
REQUEST 
The petitioner is seeking a variance request re-establish two abutting, nonconforming lots of 
record under common ownership (44.4-6) for the property at 1203 S. Livingston Street.  
 
NOTICE 
The application has been filed in conformance with applicable procedural and public notice 
requirements. Notice was published in the Pantagraph on October 3, 2016. 
 
GENERAL INFORMATION 
Owner and Applicant: Jennifer and Thomas Coon   
 
PROPERTY INFORMATION 
Existing Zoning: R-1C, High density single family residential district  
Existing Land Use: Single family home 
Property Size:  Approximately 12,420 square feet (90 X 138) 
PIN:   21-08-254-032 
 
Surrounding Zoning and Land Uses 
Zoning       
North: R-1C, Single family residential     
South: R-1C, Single family residential  
East: S-2 Public Land and Institutions 
West: R-1C Single family residential     
 

Land Uses 
North: Single family homes  
South: Single family homes 
East: Park Hill Memorial Cemetery  
West: Single family homes 
 

Analysis 
Submittals 
This report is based on the following documents, which are on file with the Community 
Development Department: 

1. Application for Variation 
2. Site Plan 
3. Aerial photographs 
4. Site visit 
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  Agenda Item A 

PROJECT DESCRIPTION 
The subject property is commonly known as 1203 S. Livingston Street and is located in the R-1C 
District. The property is approximately 12,420 square feet (90 X 138). The property was 
originally platted in 1904 as two (2) forty five (45) feet wide lots. About five years ago when 
these parcels were under separate ownership, the principal structure at 1205 S. Livingston St 
(PIN 21-08-254-012) was destroyed in a fire leaving only the existing accessory structure. 
Shortly after, the petitioner, who resides at 1203 S. Livingston St, purchased 1205 S. Livingston 
St at which time the two nonconforming lots came under common ownership. The City Code 
requires that two adjoining, nonconforming lots under common ownership be deemed a single 
parcel (section 44.4-6A).  
 
The petitioner is applying for a variance to re-establish the two nonconforming lots. Section 44. 
4-6 of the Zoning Ordinance allows two or more abutting lots of record to be re-established as 
long as they are a minimum of forty (40) feet wide, development of the lots is appropriate and 
compatible and the request meets all other standards of the code. The two lots would have a 
shared access and the properties have utilities.  
 
The petitioner plans to convert the existing accessory structure, or garage, at 1205 S. Livingston 
into a home. The garage at 1205 S. Livingston Street is five (5) feet from the former property 
line. City Code permits accessory structures to be constructed a minimum of three (3) feet from a 
property line and at the time the garage was constructed as an accessory structure it was 
incompliance with City Code. However if the garage is to be converted into a single family 
home, or principal structure, the structure will need to meet the six (6) foot setback required in 
the R-1C District. Otherwise, the garage as a principal structure would be a considered a 
nonconforming structure, which can have other implication for the property owner specifically 
for future financing and rebuilding. After re-establishing the two lots, the petitioner could 
address the setback by moving the side lot line between 1203 S. Livingston and 1205 S. 
Livingston to the north one (1) foot. Shifting the lot line to the north would address the 
nonconformity while ensuring all other existing structures are in accordance with Code.      
 
The following is a summary of the requested variations: 
Applicable Code Sections:  
Section (44.4-6) Nonconformities 
 
Type of Variance          Request      Required  Variance 
Re-establish two abutting lots of record  45 ft wide   50 ft wide  5 ft decrease in width 
 
Analysis 
Variations from Zoning Ordinance 
The Zoning Board of Appeals may grant variances only in specific instances where there would 
be practical difficulties or particular hardships in carrying out strict adherence to the Code. 
Staff’s findings of fact are presented below. It is incumbent on each Zoning Board of Appeals 
member to interpret and judge the case based on the evidence presented and each of the Findings 
of Fact. 
 
FINDINGS OF FACT 
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The petitioner has outlined the request for variation in the attached narrative and drawings.  The 
Zoning Ordinance requires that the petition meet the findings of fact as outlined below.  
 
That the property has physical characteristics that pose unreasonable challenges which 
make strict adherence to the Code difficult; and the lots in this neighborhood were platted in 
1904 prior to the adoption of the current code and were created as 45 feet wide lots. The standard 
is met.  
  
That the variances would be the minimum action necessary to afford relief to the applicant; 
and the variance would be the minimum action necessary to afford relief for re-establishing the 
two lots. To avoid creating a nonconforming structure, the petitioner northern lot line of 1205 S. 
Livingston should move one (1) foot to the North. The standard is met.  

 
That the special conditions and circumstances were not created by any action of the 
applicant; and the lots were platted in 1904 and were 45 feet wide. Other properties in the area 
have 45 foot wide lots. The standard is met.  
 
That granting the variation request will not give the applicant any special privilege that is 
denied to others by the Code; and surrounding properties are 45 feet wide, as that was the 
width established in 1904. The standard is met. 
 
That the granting of the variation will not be detrimental to the public welfare, alter the 
essential character of the neighborhood, nor unreasonably impair the use of development 
of adjoining properties. The variance will re-establish a 45 foot wide lot. If the petitioner 
wishes to convert the garage into a principal structure, they will be creating a nonconforming 
structure and should seek other remedies (such as moving the lot line or moving the structure) to 
address this. The standard is met.  
  
STAFF RECOMMENDATION: 
Staff finds that the petition has met the Zoning Ordinance’s standards required to allow a 
variance.  Staff recommends approval of the requested variance in Case Z-32-16; Staff 
recommends the middle property line be moved one (1) foot to the north to avoid the creation of 
a nonconforming structure at 1205 S. Livingston.  
 
Respectfully submitted, 
 
Katie Simpson 
City Planner 
Attachments: 

• Variance Application 
• Petitioner Statement of Findings of Fact  
• Site Plan 
• Aerial Map 
• Zoning Map 
• List of notified property owners within a 500 ft radius of property 
• Legal Ad/Newspaper publication 
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 Department of Community Development 
115 E Washington St, Ste 201 
Bloomington IL  61701 

 
September 9, 2016 
 
Dear Property Owner or Resident: 
 
The City of Bloomington Zoning Board of Appeals will hold a public hearing on Wednesday, 
September 21, 2016 at 4:00 p.m. in the City Council Chambers, City Hall, 109 E. Olive Street, 
Bloomington, Illinois for a petition submitted by Thomas and Jennifer Coon for the approval a 
variance from Chapter 44 of the City Code to reestablish two abutting, nonconforming lots of 
record for residential use at the property located at 1203 S Livingston St .  The petitioner or his/her 
Counsel/Agent must attend the meeting and the subject property is described as follows: 
 
Legal Description:  
PARKVIEW SUB LOT 169 & 170 AND E1/2 VAC ALLEY LYG N & ADJ  
 
You are receiving this courtesy notification since you own property within a 500 foot radius of the 
land described above (refer to map on back). All interested persons may present their views upon 
matters pertaining to the requested variance during the public hearing.  
 
In compliance with the Americans with Disabilities Act and other applicable federal and state 
laws, the hearing will be accessible to individuals with disabilities.  Persons requiring auxiliary 
aids and services should contact the City Clerk at (309) 434-2240, preferably no later than five 
days before the hearing. 
 
Please note that cases are sometimes continued or postponed for various reasons (i.e lack of 
quorum, additional time needed, etc.). The date and circumstance of the continued or postponed 
hearing will be announced at the regularly scheduled meeting. The hearing’s agenda will be 
available at www.cityblm.org. If you desire more information regarding the proposed petition or 
have any questions you may call me at (309) 434-2226 or email me at ksimpson@cityblm.org. 
 
 
Sincerely, 
 
 
 
 
Katie Simpson  
City Planner 
 
 
Attachment 
Location Map of properties notified within 500 feet of the subject property 
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  Agenda Item B 

CITY OF BLOOMINGTON 
REPORT FOR THE BOARD OF ZONING APPEALS 

OCTOBER 19, 2016 
 
 
SUBJECT: TYPE: SUBMITTED BY: 
Z-37-16 
1203 S Livingston St. 

A variance request to a side yard 
setback of five (5) foot in lieu of six (6) 
feet (44.6-40A)  

Katie Simpson 
City Planner 

 
REQUEST 
The petitioner is seeking a variance request to a side yard setback of five (5) foot in lieu of six 
(6) feet (44.6-40A) for the property at 1203 S. Livingston Street.  
 
NOTICE 
The application has been filed in conformance with applicable procedural and public notice 
requirements. Notice was published in the Pantagraph on October 3, 2016. 
 
GENERAL INFORMATION 
Owner and Applicant: Jennifer and Thomas Coon   
 
PROPERTY INFORMATION 
Existing Zoning: R-1C, High density single family residential district  
Existing Land Use: Single family home 
Property Size:  Approximately 12,420 square feet (90 X 138) 
PIN:   21-08-254-032 
 
Surrounding Zoning and Land Uses 
Zoning       
North: R-1C, Single family residential     
South: R-1C, Single family residential  
East: S-2 Public Land and Institutions 
West: R-1C Single family residential     
 

Land Uses 
North: Single family homes  
South: Single family homes 
East: Park Hill Memorial Cemetery  
West: Single family homes 
 

Analysis 
Submittals 
This report is based on the following documents, which are on file with the Community 
Development Department: 

1. Application for Variation 
2. Site Plan 
3. Aerial photographs 
4. Site visit 
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PROJECT DESCRIPTION 
The subject property is commonly known as 1203 S. Livingston Street and is located in the R-1C 
district. The property is approximately 12,420 square feet (90 X 138). The property was 
originally platted in 1904 as two (2) forty five (45) feet wide lots. The petitioner is seeking a 
variance to re-establishing the two original lots (Case Z-32-16) and plans to convert the existing 
accessory structure, or garage, at 1205 S. Livingston into a principal structure to be used as a 
home. The property is zoned R-1C, single family residential district, which contemplates higher 
densities of single family residences, approximately 6.6 dwellings per acre. The garage, an 
accessory structure, at 1205 S. Livingston Street is five (5) feet from the former property line. 
Accessory structures are allowed three feet from the property line. However, if the garage is to 
be converted into a single family home, or principal structure, the structure will need to meet the 
six (6) foot setback required in the R-1C district. Otherwise, the garage as a principal structure 
would be a considered a nonconforming structure, which can have other implication for the 
property owner specifically for future financing and rebuilding.  
 
The petitioner is seeking a variance for a reduction in the side yard setback to address the 
nonconformity. The nonconformity was created by the actions of the petitioner when the two 45 
foot wide lots were re-established. It is the intent of the Code to allow nonconformities to 
continue until they are removed but not to encourage their survival (44.4-6). As the variance 
goes with the property, granting the variance would prolong the existing nonconformity, 
allowing for it to be rebuilt if destroyed, and give a special privilege to the applicant that is 
denied by other owners of nonconforming structures.  
 
Staff believes there are alternative solutions to the variance request. The petitioner could address 
the setback by moving the side lot line between 1203 S. Livingston and 1205 S. Livingston to the 
north one (1) foot. Shifting the lot line to the north could address the nonconformity while 
ensuring all other existing structures are in accordance with the Zoning Ordinance. The petitioner 
could move the garage one foot to the north. The garage could also be torn down and a principal 
structure could be rebuilt to comply with the Code. The latter options are more costly than the 
former. Staff believes the most appropriate option is to address this issue by shifting the property 
line.       
 
The following is a summary of the requested variations: 
Applicable Code Sections:  
Section (44.6-40) Side yard setback requirements  
 
Type of Variance          Request      Required  Variance 
Side yard setback      5 ft wide    6 ft wide   1 ft decrease  
 
Analysis 
Variations from Zoning Ordinance 
The Zoning Board of Appeals may grant variances only in specific instances where there would 
be practical difficulties or particular hardships in carrying out strict adherence to the Code. 
Staff’s findings of fact are presented below. It is incumbent on each Zoning Board of Appeals 
member to interpret and judge the case based on the evidence presented and each of the Findings 
of Fact. 
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FINDINGS OF FACT 
The petitioner has outlined the request for variation in the attached narrative and drawings.  The 
Zoning Ordinance requires that the petition meet the findings of fact as outlined below.  
 
That the property has physical characteristics that pose unreasonable challenges which 
make strict adherence to the Code difficult; and the property is flat. Although the re-
established lot width would be 45 feet, it is possible to construct a principal structure which 
meets the required setbacks of the code. There are no identifiable physical hardships or practical 
difficulties. The standard is not met.  
  
That the variances would be the minimum action necessary to afford relief to the applicant; 
and other solutions are available to the petitioner such as shifting the lot line, moving the garage, 
building a principal structure that meets the requirements of the code. The standard is not met.  

 
That the special conditions and circumstances were not created by any action of the 
applicant; and the lots existed as nonconforming lots and the circumstances regarding the 
destruction of the principal structure at 1205 S Livingston were not created by the action of the 
petitioner. However the petitioner wishes to re-establish the lots and convert the accessory 
structure into a principal structure in order to rent or sell the property. In doing so, the petitioner 
is creating a nonconforming structure which, by the intent of the Code, can be maintained but 
cannot be expanded or rebuilt if destroyed. Shifting the lot line one foot would eliminate the 
nonconformity and would not be injurious to surrounding property owners. The standard is not 
met.     
 
That granting the variation request will not give the applicant any special privilege that is 
denied to others by the Code; and surrounding properties have 45 foot wide lots, most have a 
six foot side yard but some are nonconforming and located closer to the property line than code 
allows. If these properties are destroyed they would be required to rebuild and meet code. 
Granting the variance would go against the intent of the code by sanctioning a nonconforming 
structure and awarding the applicant a privilege denied by others. The standard is not met.  
 
That the granting of the variation will not be detrimental to the public welfare, alter the 
essential character of the neighborhood, nor unreasonably impair the use of development 
of adjoining properties. Other properties are able to maintain the required setbacks. The 
functions of the Code’s bulk requirements are to maintain open areas, densities and general 
consistency in appearance. The public welfare is maintained by these requirements. The standard 
is not met.  
 
STAFF RECOMMENDATION: 
Staff finds that the petition has not met the Zoning Ordinance’s standards required to allow a 
variance.  Staff recommends denial of the requested variance in Case Z-37-16.   
 
Respectfully submitted, 
 
Katie Simpson 
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City Planner 
 
 
Attachments: 

• Variance Application 
• Petitioner Statement of Findings of Fact  
• Site Plan 
• See additional attachments from Agenda Item A 
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  Agenda Item C 

CITY OF BLOOMINGTON 
REPORT FOR THE BOARD OF ZONING APPEALS 

OCTOBER 19, 2016 
 
 
SUBJECT: TYPE: SUBMITTED BY: 
Z-38-16 Front 
Yard Variance for 
805 Vale Street   

Setback of 25 feet in stead of 30 feet (44.6-40A) 
in the R-1B, Single Family Residential District 

Katie Simpson 
City Planner 

 
REQUEST 
The petitioner is seeking a variance to allow for a front yard setback of 25 feet in lieu of the 
required 30 feet (44.6-40A) in the R-1B, Single Family Residential District. The subject property 
is commonly located at 805 Vale Street.   
 
NOTICE 
The application has been filed in conformance with applicable procedural and public notice 
requirements. Notice was published in the Pantagraph on October 3, 2016. 
 
GENERAL INFORMATION 
Owner and Applicant: Eric Voelzke 
 
PROPERTY INFORMATION 
Existing Zoning: R-1B, Single Family Residential District  
Existing Land Use: Single Family home  
Property Size:  Approximately 16,940 sq ft  
PIN:   21-10-209-015  
 
Surrounding Zoning and Land Use
Zoning       
North: R-1B, Single family residential  
South: R-1B, Single family residential   
East: R-1B, Single family residential  
West: R-1C, Single family residential  
 

Land Uses 
North: Single family homes  
South: Vacant lot  
East: Single family homes  
West: Single family homes

 
Analysis 
Submittals 
This report is based on the following documents, which are on file with the Community 
Development Department: 

1. Application for Variation 
2. Site Plan 
3. Aerial photographs 
4. Site visit 

 
PROJECT DESCRIPTION  
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The subject site is commonly known as 805 Vale Street, located near the corner of Vale St and 
Golden Dr. The property is a large, relatively flat, rectangular lot, approximately 16,940 sq ft 
(70’ X 242’). The property is zoned R-1B, medium density single family residential. This zoning 
district is intended for moderate sized lots and densities of four (4) dwellings per acre.   
 
The petitioner is requesting a variance for a front yard setback decrease of five (5) feet. The 
petitioner would like to add a front porch (10’ X 16’) that extends ten (10) feet beyond the front 
of the house. The site has a thirty five (35) foot front yard setback and the porch, if built as 
proposed, will encroach five (5) feet into this setback. The R-1B district requires a thirty (30) 
foot front yard setback. Open terraces, decks and balconies are permitted obstructions in the front 
yard. Porches, which by definition have a roof, are not permitted obstructions in the front yard. 
By constructing a porch, the petitioner triggers the need for relief from the Code.  
 
The following is a summary of the requested variations: 
Applicable Code Sections:  
Section 44.6-40A  
 
Type of Variance  Request        Required    Variance 
Front yard setback  25ft   30ft      5ft decrease 
 
Analysis 
Variations from Zoning Ordinance 
 
The Zoning Board of Appeals may grant variances only in specific instances where there would 
be practical difficulties or particular hardships in carrying out strict adherence to the Code. 
Staff’s findings of fact are presented below. It is incumbent on each Zoning Board of Appeals 
member to interpret and judge the case based on the evidence presented and each of the findings 
of fact. 
 
FINDINGS OF FACT 
The petitioner has outlined the request for variation in the attached narrative and drawings.  The 
Zoning Ordinance requires that the petition meet the findings of fact as outlined below.  
 
That the property has physical characteristics that pose unreasonable challenges which 
make strict adherence to the Code difficult; and  
The lot is flat. It currently exceeds the setback. There is no identifiable physical hardship. The 
standard is not met.  
 
That the variances would be the minimum action necessary to afford relief to the applicant; 
and the petitioner proposes to alter the existing structure by expanding the roof line. Other 
obstructions that do not require expanding the roof line such as an open air, uncovered deck 
would be allowed in the front yard. A similar objective to the porch could be achieved without 
needing to expand the structure. Many neighboring homes have front decks instead of porches. 
The standard is not met.   
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That the special conditions and circumstances were not created by any action of the 
applicant; and the lot and building are existing and currently comply with the Zoning 
Ordinance. The petitioner is requesting to expand the building’s roofline five (5) feet into the 
front yard. Alternative structures are permitted such as open decks. Additionally, if the porch 
were five (5) feet smaller a variance would not be necessary. The standard is not met.  
 
That granting the variation request will not give the applicant any special privilege that is 
denied to others by the Code; and neighboring properties comply with the setback regulations 
in Section 44.6-40. Most have open air decks instead of porches. The standard is not met.      
 
That the granting of the variation will not be detrimental to the public welfare, alter the 
essential character of the neighborhood, nor unreasonably impair the use of development 
of adjoining properties. Other properties with front porches are able to maintain the required 
setbacks. The functions of the Code’s bulk requirements are to maintain open areas, densities and 
general consistency in appearance. The public welfare is maintained by these requirements. The 
standard is not met.  
 
 
STAFF RECOMMENDATION: 
Staff finds that the petition has not met the Zoning Ordinance’s standards required to allow a 
variance.  Staff recommends denial of the requested variance in Case Z-38-16. 
 
Respectfully submitted, 
 
Katie Simpson 
City Planner 
 
 
Attachments: 

• Variance Application 
• Petitioner Statement of Findings of Fact  
• Site Plan 
• Aerial Map 
• Zoning Map 
• Newspaper notification  
• Neighborhood notice and list of notified property owners  
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Notes

Aerial View  805 Vale Street

4,5141:

By using any McGIS products or services, you indicate your acceptance of the Licensing Agreement: http://www.McGIS.org/License0.10 Miles0.07

 Printed: 10/11/2016 9:26:30 AM

34

http://www.McGIS.org/disclaimer


Notes

Zoning Map 805 Vale Street

4,5141:

By using any McGIS products or services, you indicate your acceptance of the Licensing Agreement: http://www.McGIS.org/License0.10 Miles0.07

 Printed: 10/11/2016 9:25:05 AM
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 Department of Community Development 
115 E Washington St, Ste 201 
Bloomington IL  61701 

 
September 28, 2016 
 
 
Dear Property Owner or Resident: 
 
The Zoning Board of Appeals of the City of Bloomington, Illinois, will hold a public hearing 
scheduled for Wednesday, October 19, 2016 at 4:00 p.m. in the Council Chambers of City Hall 
Building, 109 E. Olive St., Bloomington, Illinois, to hear testimony on a petition submitted by Eric 
Voelzke for the approval a variance from Chapter 44 of the City’s Code on property located at 805 
Vale Street at which time all interested persons may present their views upon such matters 
pertaining thereto.  The petitioner or his/her Counsel/Agent must attend the meeting and the subject 
property is described as follows: 
 

Legal Description: 
SELTZER SUB LOT 2 

 
REQUEST 

A request for a variance from Chapter 44 of the City’s Code to allow a front yard setback of twenty 
five (25) feet in lieu of the required thirty (30) foot setback. The petitioner would like to build a 
front porch addition on the property that will extend five (5) feet into the front yard setback.  

 
You are receiving this courtesy notification since you own property within a 500 foot radius of the 
land described above (refer to map on back). All interested persons may present their views upon 
matters pertaining to the requested variance during the public hearing.  
 
In compliance with the Americans with Disabilities Act and other applicable federal and state 
laws, the hearing will be accessible to individuals with disabilities.  Persons requiring auxiliary 
aids and services should contact the City Clerk at (309) 434-2240, preferably no later than five 
days before the hearing. 
 
Please note that cases are sometimes continued or postponed for various reasons (i.e lack of 
quorum, additional time needed, etc.). The date and circumstance of the continued or postponed 
hearing will be announced at the regularly scheduled meeting. The hearing’s agenda will be 
available at www.cityblm.org. If you desire more information regarding the proposed petition or 
have any questions you may call me at (309) 434-2226 or email me at ksimpson@cityblm.org. 
 
Sincerely, 
 
Katie Simpson  
City Planner 
 
Attachment 
Location Map with 500 foot notification buffer  
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  Agenda Item D 

CITY OF BLOOMINGTON 
REPORT FOR THE BOARD OF ZONING APPEALS 

OCTOBER 19, 2016 
 
 
SUBJECT: TYPE: SUBMITTED BY: 
Z-39-16 Perimeter 
landscaping setback   
1340-1344 E Empire St. 

A reduction in the parking lot perimeter 
landscaping from the required setback to 
zero (0) along the north and west borders of 
the property.   

Katie Simpson 
City Planner 

 
REQUEST 
The petitioner is seeking a variance to allow a reduction in the parking lot perimeter landscaping 
from the required setback to zero (0) along the north and west borders of the property located at 
1340-1344 E Empire Street.  
 
NOTICE 
The application has been filed in conformance with applicable procedural and public notice 
requirements. Notice was published in the Pantagraph on October 3, 2016. 
 
GENERAL INFORMATION 
Owner and Applicant: Jeff Kochevar  
 
PROPERTY INFORMATION 
Existing Zoning: B-1, Highway Business District  
Existing Land Use: Retail 
Property Size:  Approximately 250 X 201 (50, 250) sq ft  
PIN:   14-35-352-005; 14-35-352-004  
 
Surrounding Zoning and Land Use
Zoning       
North: R-3A, Multi-family Residential 

District 
South: B-1, Highway Business District   
East: B-1, Highway Business District   
West: B-1, Highway Business District   

 
Land Uses 
North: Apartments   
South: Bank  
East: Car wash  
West:  Retail 

 
Analysis 
Submittals 
This report is based on the following documents, which are on file with the Community 
Development Department: 

1. Application for Variation 
2. Site Plan 
3. Aerial photographs 
4. Site visit 
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PROJECT DESCRIPTION  
The subject site is commonly known as 1340 and 1344 E Empire Street, located at the 
intersection of corner of Fairway Dr and Empire Frontage Rd. The petitioner proposes to retrofit 
the building at 1344 E. Empire for retail use and to demolish the building at 1340 E. Empire to 
provide parking for the retail at 1344 E Empire St. Both parcels will be combined so that parking 
is located onsite. The building located at 1344 E Empire is approximately 16,732 sq ft. The 
petitioner proposes to use 10,000 sq ft for retail and 6,732 sq ft for storage, requiring a minimum 
of 43 parking spaces. Since the parking lot is greater than nine (9) spaces the parking lot has a 
perimeter landscaping setback requirement of twelve (12) ft along frontages and six (6) feet 
along sides and rears.   
 
The proposed site plan shows a reconfiguration of the site’s existing entrances and exits and 
includes a shared access with the property owner to the west. The petitioner is able to meet the 
perimeter landscaping setbacks for portions of the property along the north and east. However, 
due to the parking space and aisle constraints, the petitioner is unable to meet the requirements 
for the entire property. The southeastern site access from Fairway Dr. will be closed. 
Furthermore the majority of the south and east sides of the property will be converted into 
pervious, grass and landscaping area with the addition of sidewalks along the southern portion of 
the property. A fence is proposed along the north property line to provide a buffer for the 
neighboring apartments.  
 
1344 E Empire St was developed in 1964 as a furniture store and recently operated Rooms Direct 
furniture store. 1340 E. Empire was constructed in 1966 as a boot shop and recently operated as 
a salon. As Bloomington’s east side developed, right of way was acquired by the City to enlarge 
Fairway Dr. and the Empire Street Frontage Roads and meet increasing traffic demands. 
Consequentially, the site currently contains very little green space. Additionally, the acquisition 
of right-of-way has created a physical hardship for meeting the parking and landscaping 
requirements of the Code. The petitioner intends to meet the landscaping point requirement (43 
points) but will locate the majority of the landscaping in the south and east portions of the 
property. The petitioner is unable to meet the perimeter landscaping setback requirements around 
the perimeter of the property.   
 
The following is a summary of the requested variations: 
Applicable Code Sections:  
Section 44.7-2  
 
Type of Variance       Request     Required      Variance 
Frontage perimeter landscaping setback         0ft            12 ft        12 ft decrease 
Side and Rear Yard Perimeter Landscaping Setback       0ft  6ft    6ft decrease 
 
Analysis 
Variations from Zoning Ordinance 
 
The Zoning Board of Appeals may grant variances only in specific instances where there would 
be practical difficulties or particular hardships in carrying out strict adherence to the Code. 
Staff’s findings of fact are presented below. It is incumbent on each Zoning Board of Appeals 

43



  Agenda Item D 

member to interpret and judge the case based on the evidence presented and each of the findings 
of fact. 
 
FINDINGS OF FACT 
The petitioner has outlined the request for variation in the attached narrative and drawings.  The 
Zoning Ordinance requires that the petition meet the findings of fact as outlined below.  
 
That the property has physical characteristics that pose unreasonable challenges which 
make strict adherence to the Code difficult; and the City has acquired portions right-of-way 
along the south and east portion of the property decreasing the original setbacks and decreasing 
the ability to meet the parking and landscaping requirements of the Code. The standard is met.   
 
That the variances would be the minimum action necessary to afford relief to the applicant; 
and in order to meet the parking requirements the petitioner established shared access agreement 
with the property owner to the west and is proposing landscaping along the east and southern 
portion of the property. The addition of the fence to the north of the property will provide 
screening from the residential development. The petitioner has exhausted other actions and is 
providing substantially more green space on the east and south of the property. In order to meet 
the other obligations of the code, such as number of parking spaces and aisle widths the variance 
would be the minimum action necessary. The standard is met.  

 
That the special conditions and circumstances were not created by any action of the 
applicant; and the lot size has decreased due to increased traffic demands and the need for more 
public right-of-way. The standard is met.  
 
That granting the variation request will not give the applicant any special privilege that is 
denied to others by the Code; and the existing parking configuration and drive aisles do not 
meet code. The petitioner is proposing more green space and a reconfiguration of the existing 
parking lot layout that provides safer on-site circulation. The petitioner will still meet the 
landscaping point requirements. The standard is met.   
 
That the granting of the variation will not be detrimental to the public welfare, alter the 
essential character of the neighborhood, nor unreasonably impair the use of development 
of adjoining properties. The existing on site traffic circulation is poor. The south eastern 
entrance is dangerous because it is located too close to the intersection. The petitioner proposes 
to close the entrance and reconfigure the parking lot to facilitate safer on-site circulation. The 
south entrances will be reconfigured and 12 foot landscaping islands will be added. Additionally 
the south and eastern portions of the property will be converted into green space to balance the 
impervious surface and allow for landscaping. The petitioner also proposes to provide detention 
for the property. The proposed improvements will not be detrimental to public welfare and the 
variance will be mitigated by additional green space and fencing elsewhere on the property. The 
standard is met.  
 
STAFF RECOMMENDATION: 
Staff finds that the petition has not met the Zoning Ordinance’s standards required to allow a 
variance.  Staff recommends approval of the requested variance in Case Z-39-16. 
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Respectfully submitted, 
 
Katie Simpson 
City Planner 
 
 
Attachments: 

• Variance Application 
• Petitioner Statement of Findings of Fact  
• Site Plan 
• Aerial Map 
• Zoning Map 
• Newspaper notice 
• Neighborhood notice and list of notified property owners  
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APPLICATION TO ZONING BOARD OF APPEALS 
 
Please consider this as our petition for a variance from the requirement(s) of the Zoning 
Code. I have provided all information requested herein and attached our site plan and fee. 
 
Site Address: 1340 E. Empire Street 

Site Address: 1344 E. Empire Street 

Petitioner: Entitlement and Engineering Solutions, Inc. Phone: (303)572-7997 

Petitioner’s Email Address: Jeff Kochevar 

Petitioner’s Mailing Address Street: 518 17th Street, Suite 1575 

City, State, Zip Code: Denver, Colorado 80205 

Contractual interest in the property        ___x__ yes        ______ no 

 
Signature of Applicant _______________________________________________ 
 
Brief Project Description: 
 
The proposed site includes the demolition of the existing building located at 1340 E. 
Empire Street (west portion of the site) and a retrofit of the existing building at 1344 E. 
Empire Street (east portion of the site). The two parcels will be combined and the west 
portion will serve as the parking lot for the retrofit. The building will be used as a retail 
store (10,000-s.f) and storage for the retail store (6,732-s.f.). The parking requirements 
per code are 40 parking spaces for the retail and 3 parking spaces for the storage for a 
total of 43 parking stalls. The current site plan shows 47 parking stalls. 
 
Code Requirements Involved: 
Parking Lot Landscaping and Screening: 
(7)     A minimum landscaped setback area shall be provided between the public right-of-
way line and parking lots or parking garages containing more than nine (9) parking 
spaces in accordance with the following table: 10 + spaces equals’ minimum setback of 
12-feet. 
(8)     Perimeter Landscaping. Minimum landscaped setbacks shall be provided along all 
the other sides of the parking lot or parking garage other than between the property line 
and edge of the parking lot or parking garages in accordance with the following table: 10 
+ spaces equals’ minimum perimeter setback of 6-feet. 
 
Variances(s) Requested: 
 
The variances required for this site plan are the following; 

1. Landscape setback to the east (a small portion of east side, toward the northeast) – 
12 ft not obtainable. 

2. Landscape setback to the north – 6-ft not obtainable. 
3. Landscape setback to the west – 6 ft not obtainable. 
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Reasons to Justify Approval by the Zoning Board of Appeals: Your justifications for 
approval must also be provided in the statement of Findings of Fact. 
 
Removal of the landscape setback to the north and west allows the existing building to be 
utilized and provides a wider drive aisle for traffic and emergency vehicles. The current 
parking lot configuration will also provide a safer parking lot scenario for both the 
subject property and the adjacent property to the west, the piano store. Although the 
landscape setbacks will be reduced throughout the site, the previously paved portion of 
the site to the east and south will be replaced with landscaping to meet code.  
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STATEMENT OF FINDINGS OF FACT  
(Must be answered by the Petitioner) 

 
Chapter 44, Section 9.40(d) 
 
A variation from the terms of this Code shall not be granted by the Zoning Board of 
Appeals unless and until findings of fact are submitted demonstrating: 
 
 

1. That the property has physical characteristics that pose unreasonable 
challenges which make strict adherence to the Code difficult; and 

 
The existing parking configuration and drive aisle on the east parcel (east side of 
Rooms Direct) does not meet code. The City stated that with the future 
development of the area and the current traffic study underway the southeast 
access off Fairway Drive would be closed off due to the proximity to the 
intersection. This created an impossible scenario for a parking condition similar to 
existing which relocated the majority of parking to the west side of the site. In 
order to maintain parking counts per code, the site layout will utilize an access 
easement agreement with the adjacent property to the west, the piano store. In 
order to facilitate the best possible traffic movement throughout the site, as well 
as emergency services vehicles the north drive will remain as a 25-ft drive aisle 
with no landscape setback to the north. 

 
2. That the variance would be the minimum action necessary to afford relief to 

the applicant; and 
 

The 6-ft landscape setback for the north is installed at the northwest corner 
because it is the only feasible option if a 25-ft drive aisle is to be maintained for 
the flow of traffic. The 12-ft setback for the east is only encroached upon at the 
northeast corner in order to maintain a parking count that meets code. The 
remainder of the east property boundary meets the current code. 

 
3. That the special conditions and circumstances were not created by any action 

of the applicant; and 
 
The variances requested are a result of achieving the parking counts per code 
while preserving the existing building footprint and providing a safe parking lot 
that meets code. Since this is not a complete redevelopment, utilizing the existing 
building location has created some difficult since the existing parking conditions 
and drive aisle especially on the east side do not meet current standards. The 
removal of the southeast drive access limits the available space that can be 
utilized for parking. The creation of a parking lot to fit within these constraints 
given the size of the building has been a product of existing conditions and not by 
design.  
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4. That the granting of the variance requested will not give the applicant any 
special privilege that is denied to others by the Code; and 

 
The variances requested are landscape setbacks. The landscape requirements and 
planting material will continue to meet the requirements of the code but will be 
placed in the south and east portion of the site. 

 
5. That the granting of this variance will not be detrimental to the public welfare, 

alter the essential character of the neighborhood, nor unreasonably impair the 
use or development of adjoining properties. 

 
The installation of these variances will maintain the integrity of the area and 
adjacent properties while bringing the parking lot up to code. An access 
agreement with the property owner to the west, the piano store, has been 
executed. This will allow the users of the subject property to access the drive aisle 
30-ft to the west of the west property boundary. It will also allow the piano store 
users to exit the drive aisle to the north of the subject property. A proposed curb 
will be installed along the north property boundary per the direction of the City. 
This will prevent cross traffic from the commercial parcels from entering the 
residential properties to the north. There are no known access easement 
agreements documented with the residential properties to the north. Additionally, 
the improvements through the site include widening the drive aisles for 
emergency vehicles.  
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 Department of Community Development 
115 E Washington St, Ste 201 
Bloomington IL  61701 

 
September 28, 2016 
 
 
Dear Property Owner or Resident: 
 
The Zoning Board of Appeals of the City of Bloomington, Illinois, will hold a public hearing 
scheduled for Wednesday, October 19, 2016 at 4:00 p.m. in the Council Chambers of City Hall 
Building, 109 E. Olive St., Bloomington, Illinois, on a petition submitted by Jeff Kochevar of 
Entitlement and Engineering Solutions, Inc. for the approval a request for a variance from Chapter 
44 of the City’s Code to allow a perimeter landscaping setback of zero (0) in lieu of the required 
perimeter and parking lot landscaping along the north and west portions of the property located at 
1340-1344 E Empire Street. The petitioner proposes to redevelop the two lots for retail use and is 
asking for the variance to be able to meet parking and aisle requirements. All interested persons 
may present their views upon such matters pertaining thereto at the public hearing.  The petitioner 
or his/her Counsel/Agent must attend the meeting. The subject property is described as follows: 
 
Legal Description:  
SECOND ADDN TO FAIRWAY KNOLLS ADDN LOT 135 & E50’ LOT 152; and SECOND 
ADDN TO FAIRWAY KNOLLS ADDN (EX 350 SQ FT OF ILL PER DEED 69-232) W75’ 
LOT 152  

 
You are receiving this courtesy notification since you own property within a 500 foot radius of the 
land described above (refer to map on back). All interested persons may present their views upon 
matters pertaining to the requested variance during the public hearing.  
 
In compliance with the Americans with Disabilities Act and other applicable federal and state 
laws, the hearing will be accessible to individuals with disabilities.  Persons requiring auxiliary 
aids and services should contact the City Clerk at (309) 434-2240, preferably no later than five 
days before the hearing. 
 
Please note that cases are sometimes continued or postponed for various reasons (i.e lack of 
quorum, additional time needed, etc.). The date and circumstance of the continued or postponed 
hearing will be announced at the regularly scheduled meeting. The hearing’s agenda will be 
available at www.cityblm.org. If you desire more information regarding the proposed petition or 
have any questions you may call me at (309) 434-2226 or email me at ksimpson@cityblm.org. 
 
Sincerely, 
 
Katie Simpson  
City Planner 
 
Attachment 
Location Map with 500 foot notification buffer  
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